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SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MONTEREY

NATIONAL ASSOCIATION OF ROYALTY)
OWNERS-CALIFORNIA, INC,, a California
Non-Profit Mutual Benefit Corporation,

MARGARET AVILA, a California resident,
RUTH ANN ROSENBERG, AS TRUSTEE
UNDER TRUST AGREEMENT DATED
SEPTEMBER 30, 1987 (“RUTH ANN
ROSENBERG TRUST”), a California citizen
and resident,

RUTH ANN ROSENBERG, a California
citizen and resident,

PHILIP B. SIMON, a California citizen and
resident,

DEBRA ROSENBERG, AS TRUSTEE OF
THE DEBRA ROSENBERG REVOCABLE
TRUST U/D/T JANUARY 21, 1999
(“DEBRA ROSENBERG”), a California
citizen and resident,
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VERIFIED PETITION FOR WRIT OF
MANDAMUS AND COMPLAINT FOR
INJUNCTIVE AND DECLARATORY
RELIEF

CAUSES OF ACTION

L.

2
3
4,
5
6

WRIT OF MANDAMUS UNDER § 1085
(Preemption)

PERMANENT INJUNCTION
(Preemption)

WRIT OF MANDAMUS UNDER § 1085
(Violation of Rights of Due Process)
PERMANENT INJUNCTION (Violation
of Rights of Due Process)
DECLARATORY RELIEF
REGARDING VESTED RIGHTS
DAMAGES FOR INVERSE
CONDEMNATION
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SUSAN ROSENBERG, AS TRUSTEE OF )
THE SUSAN ROSENBERG REVOCABLE )
LIVING TRUST DATED JULY 26, 1994, )
AS AMENDED (“SUSAN ROSENBERG™), g
a California citizen and resident )

)

)

STEVEN G. ROSENBERG (“STEVEN
ROSENBERG™), a California citizen and
resident,

LYNCH/CHISUM OIL, LLC,
(“LYNCH/CHISUM?”), a California limited
liability company,

CHISUM FAMILY LP, a California limited
partnership

ANNE MARIE CHISUM, a California citizen
and resident,

JEREMY WELDON CHISUM, a California
citizen and resident,

JASON WADE CHISUM, a California
citizen and resident,

and resident,

JOSH WILLIAM CHISUM, a California
citizen and resident,

MANDY ROSE CHISUM, a California
citizen and resident,

FLORA BRANDENSTEIN SUBTRUST
FOR THE BENEFIT OF GORDON W.
ROSENBERG, THE FLORA
BRANDENSTEIN SUBTRUST FOR THE
BENEFIT OF RUTH ANN ROSENBERG,
THE FLORA BRANDENSTEIN
SUBTRUST FOR THE BENEFIT OF
MARGARET ROSENBERG DUFLOCK,
AND THE TRUSTS CREATED BY THE

)
)
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
g
MICHELLE CHISUM, a California citizen g
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
)
WILL OF FLORA BRANDENSTEIN, %
)

)

)
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MARGARET ROSENBERG DUFLOCK, AS
TRUSTEE OF THE 1990 MARGARET
ROSENBERG DUFLOCK REVOCABLE
TRUST U/D/T DATED JULY 6, 1990
(“MARGARET DUFLOCK"), a California
cifizen and resident,

MICHAEL A. BERNAL, AS CO-TRUSTEE
OF THE 1998 BERNAL REVOCABLE
TRUST DATED OCTOBER 35, 1998
(“MICHAEL BERNAL”), a California citizen
and resident,

MAUREEN D. BERNAL, AS CO-TRUSTEE
OF THE 1998 BERNAL REVOCABLE
TRUST DATED OCTOBER 5, 1998
(“MAUREEN BERNAL™), a California
citizen and resident,

MAUREEN BERNAL, TRUSTEE OF THE
1998 MAUREEN D. BERNAL
REVOCABLE TRUST U/D/T DATED
OCTOBER 5, 1998, a California resident

SAN BERNARDO RANCHO #1, LLC,
(“SAN BERNARDO RANCHO #1), a
Nevada limited liability company,

SAN BERNARDO RANCHO 88-12, LLC,
(“SAN BERNARDO RANCHO 88-12"), a
California limited liability company,

DUFLOCK RANCHES, LLC, (“DUFLOCK
RANCHES”), a California limited liability
company,

WALTER DUFLOCK, TRUSTEE OF THE
W.AND L. DUFLOCK REVOCABLE
TRUST DATED SEPTEMBER 28, 1993, a
California resident,

MELISSA DUFLOCK, TRUSTEE OF THE
MELISSA DUFLOCK REVOCABLE
TRUST DATED JUNE 22, 2005, a California
resident,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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MONICA KWAIT, TRUSTEE OF THE 1998 )
MONICA DUFLOCK REVOCABLE
TRUST U/D/T DATED OCTOBER 16, 1998,
a California resident,

WALTER DUFLOCK, TRUSTEE OF THE
2011 MONICA DUFLOCK KWAIT
IRREVOCABLE TRUST DATED
SEPTEMBER 2, 2011, a California resident

TOM BAKER, TRUSTEE OF THE
WALTER G. DUFLOCK DYNASTY
TRUST U/T/A DATED DECEMBER 12,
2012, a California resident

TOM BAKER, TRUSTEE OF THE
DUFLOCK TRUST FBO HOLDEN
DONALD DUFLOCK, a California resident

TOM BAKER, TRUSTEE OF THE
DUFLOCK TRUST FEO ANNABELLE
LOUISE DUFLOCK, a California resident

TOM BAKER, TRUSTEE OF THE
DUFLOCK TRUST FBO GENEVIEVE
ELEANOR DUFLOCK, a California resident

TOM BAKER, TRUSTEE OF THE
DUFLOCK TRUST FBO MEREDITH ROSE
DUFLOCK, a California resident

TOM BAKER, TRUSTEE OF THE
DUFLOCK TRUST FBO HAMILTON
WALTER DUFLOCK, a California resident,

MELISSA DUFLOCK, TRUSTEE OF THE
MELISSA DUFLOCK DYNASTY TRUST
U/T/A DATED DECEMBER 11, 2012, a
California resident,

ROGER BORZINI, TRUSTEE OF THE 2007
BERNAL IRREVOCABLE TRUST U/T/A
DATED DECEMBER 21, 2007,

ARVID J. MYHRE, INDIVIDUALLY AND
AS TRUSTEE OF THE ALICE A. MYHRE
REVOCABLE TRUST, a California resident )

)
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JOHN WESLEY MYHRE, a Virginia
resident,

ERIC JOSEPH MYHRE, a California
resident,

JULIE ANN JOHNSON, a California
resident,

BEVERLY GILLETTE, a California resident,

MICHEL J. ORRADRE, a California
resident,

MARY F. ORRADRE, a California resident,

ORRADRE INVESTMENTS L.P. a
California limited partnership,

STEPHEN ORRADRE, a California resident,
SYDNEY ORRADRE, a California resident,
MADISON ORRADRE, a California resident,
LAWSON ORRADRE, a California resident,

SAMANTHA ORRADRE, a California
resident,

PEYTON ORRADRE, a California resident,

LESLIE ANN AURIGNAC CEDERQUIST,
a California resident,

JACQUELINE TRAYNOR,
INDIVIDUALLY, AND AS CO-TRUSTEE
OF THE 1986 HELEN AURIGNAC
REVOCABLE TRUST, a California resident
JACQUELINE TRAYNOR, AND VIRGIL
TRAYNOR AS CO-TRUSTEES OF THE
HELEN AURIGNAC GENERATION
SKIPPING TRUST, AND AS CO-
TRUSTEES OF THE 1992 TRAYNOR
REVOCABLE TRUST, a California resident }

)
)
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PATRICK EUGENE AURIGNAC, a
California resident,

PAUL ALBERT AURIGNAC, a California
resident,

PAULETTE ANN AURIGNAC, a California
resident,

LAUREN P. DEBOER AS TRUSTEE OF
THE LAUREN P. DEBOER REVOCABLE
TRUST, DATED FEBRUARY 27, 2001, a
Washington resident

DEBRA E. DEMAREE, a California resident,

W. MARK LATHROM AND LAUREN A.
EDMONDSON AS CO-TRUSTEES OF THE
W.MARK LATHROM AND LAUREN A.
EDMONDSON TRUST U/T/A/ DATED
OCTOBER 1, 2013, a Missouri resident

MARTHA B. SCHWABACHER, AS
TRUSTEE OF THE MARTHA B.
SCHWABACHER TRUST DATED
JANUARY 7, 2002, a California resident

LOIS R. MERRITT AS TRUSTEE OF THE
LOIS R MERRITT TRUST, a California
resident

ROY H. ETHRIDGE SR. AND SHIRLEY B.
ETHRIDGE, AS CO-TRUSTEES OF THE
ETHRIDGE FAMILY TRUST, DATED
3/15/12, a California resident

CHARLES L. DUDLEY, a California
resident

GEORGE W. DUDLEY, a California resident
EUGENIA BANDA, a California resident
DIANA L RUDOLPH, AS TRUSTEE OF

THE BERTRAM F RUDOLPH JR TRUST, a
California resident

N gt gt Nt Nt st it gt st it gt Nt g N’ s’ st Nt N’ vt "t st “spatr’ st “scpu “cnutet "t "t “cpuie?’ ‘i ‘gt st ot Mgt Mg v st gt Nt gt Vgt "t "t Nt gt ! et vt vt "t e’ "o’ o "o v’

VERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF




[ T - S VS R |

O 00 -1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JAMES C. CAPPS AND EDITH CAPPS AS
CO-TRUSTEES OF THE CAPPS FAMILY
TRUST DATED 8/20/2010, a California

resident

JAMIE BROWN, a California resident,
GORDON ROSENBERG, AS TRUSTEE
UNDER THE GORDON W. ROSENBERG
LIVING TRUST, a California resident,
BROOKS ORRADRE. a California resident,

ALEXANDRIA ORRADRE, a California

resident

VS,

COUNTY OF MONTEREY, a municipal
corporation, and DOES 1 through 25,

inclusive,

Petitioners and Plaintiffs,
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Respondents and Defendants.
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I. INTRODUCTION

1. This petition for writ of mandate and complaint for injunctive and declaratory relief
challenges the initiative adopted in the County of Monterey entitled “Protect our Water: Ban
Fracking and Limit Risky Oil Operations Initiative” (hereafter “Measure Z.”) which was adopted
by the voters on November 8, 2016, adopted by the Board of Supervisors on December 13, 2016
and became effective on December 23, 2016. Based on information and belief, a copy of the full
text of Measure Z adopted by the voters is attached hereto as Exhibit “A™ and incorporated herein.

2. In Section 2, Measure Z amends the Monterey County General Plan to include three new
prohibited land uses everywhere in the unincorporated areas of Monterey County.! They are:

a. LU-1.21 “The development, construction, installation, or use of any facility,
appurtenance, or above-ground equipment, whether temporary or permanent, mobile or
fixed, accessory or principal, in support of well stimulation treatments is prohibited on
all lands within the County’s unincorporated area.”

b. LU-1.22 “The development, construction, installation, or use of any facility,
appurtenance or above-ground equipment, whether temporary or permanent, mobile or
fixed, accessory or principal, in support of oil and gas wastewater injection or oil and
gas wastewater impoundment is prohibited on all lands within the County’s
unincorporated area.”

c. LU-1.23 “The drilling of new oil and gas wells is prohibited on all lands within the
County’s unincorporated area. This Policy LU-1.23 does not affect oil and gas wells
drilled prior to the Effective Date and which have not been abandoned.”

3. Measure Z violates both the California Constitution and the Constitution of the United
States of America. Its provisions are arbitrary and capricious, lack any rational public purpose,
constitute an uncompensated taking of property--both temporary and permanent--without due
process and violate Petitioners’ and Plaintiffs’ vested rights, It is therefore a violation of

substantive due process. Also Measure Z thrusts the County of Monterey into an area where it has

! Identical language is contained in Sections 3 and 4 of Measure Z which amends the Local
Coastal Program and Fort Ord Master Plan which is also challenged herein.

-1-
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no power to legislate. Monterey County can only legislate on matters of a local nature. Measure
Z purports to legislate on matters of state wide concern. Moreover the amendments adopted by
Measure Z are preempted by State and federal law. Additionally the individuals and trusts named
herein as Petitioners/Plaintiffs seek damages in invetse condemnation for permanent and temporary
taking.

4. In pursuing this action, which involves enforcement of important rights affecting the
public interest, Petitioners/Plaintiffs will confer substantial benefits on the general public, citizens
of Monterey County and the State of California and therefore will be entitled to attorneys’ fees
and costs pursuant to Code of Civil Procedure Section 1021.5

II. PARTIES

5. Petitioner and Plaintiff National Association of Royalty Owners-California, Inc (NARO-
CA) is a California Non-profit Mutual Benefit Corporation, which promotes, advocates and protects
the rights of its members. NARO has members who hold mineral interests including royalty
interests in Monterey County and in other areas of California who have been or will be adversely
affected by Measures Z and thus has a beneficial interest in the issuance of the writ of mandamus
and complaint sought herein.

6. Petitioner and Plaintiff Margaret Avila, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

7. Petitioner and Plaintiff Ruth Ann Rosenberg, as Trustee under Trust Agreement Dated
September 30, 1987 (“Ruth Ann Rosenberg Trust”), a California citizen and resident. As trustee,
Ruth Ann Rosenberg owns the mineral rights to parcels of land in the County of Monterey, which
are adversely affected by Measure Z. As trustee, Ruth Ann Rosenberg thus has a beneficial interest
in the issuance of the writ of mandamus and complaint sought herein.

8. Petitioner and Plaintiff Ruth Ann Rosenberg, is a California citizen and resident. Ruth Ann
Rosenberg owns the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z. Ruth Ann Rosenberg thus has a beneficial interest in the issuance

2
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of the writ of mandamus and complaint sought herein.

9. Petitioner and Plaintiff Philip B. Simon, a California citizen and resident. Philip B. Simon
owns the mineral rights to parcels of land in the County of Monterey, which are adversely affected
by Measure Z. Philip B. Simon thus has a beneficial interest in the issuance of the writ of
mandamus and complaint sought herein.

10. Petitioner and Plaintiff Debra Rosenberg, as Trustee of the Debra Rosenberg Revocable
Trust u/d/t January 21, 1999 (“Debra Rosenberg”), a California citizen and resident. As trustee,
Debra Rosenberg owns the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z. Debra Rosenberg thus has a beneficial interest in the issuance of
the writ of mandamus and complaint sought herein.

11. Petitioner and Plaintiff Susan Rosenberg, as Trustee of the Susan Rosenberg Revocable
Living Trust dated July 26, 1994, as amended (“Susan Rosenberg”), a California citizen and
resident. As trustee, Susan Rosenberg owns the mineral rights to parcels of land in the County of
Monterey, which are adversely affected by Measure Z. Susan Rosenberg thus has a beneficial
interest in the issuance of the writ of mandamus and complaint sought herein.

12. Petitioner and Plaintiff Steven G. Rosenberg (“Steven Rosenberg™), a California citizen and
resident. Steven Rosenberg owns the mineral rights to parcels of land in the County of Monterey,
which are adversely affected by Measure Z. Steven Rosenberg thus has a beneficial interest in the
issuance of the writ of mandamus and complaint sought herein.

13. Petitioner and Plaintiff Lynch/Chisum Oil, LLC (“Lynch/Chisum”), a California limited
liability company. Lynch/Chisum owns the mineral rights to parcels of land in the County of
Monterey, which are adversely affected by Measure Z. Lynch/Chisum thus has a beneficial interest
in the issuance of the writ of mandamus and complaint sought herein.

14. Petitioner and Plaintiff Chisum Family LP, a California limited partnership, owns the
mineral rights to parcels of land in the County of Monterey, which are adversely affected by
Measure Z. Chisum Family LP thus has a beneficial interest in the issuance of the writ of
mandamus and complaint sought herein.

15. Petitioner and Plaintiff Anne Marie Chisum is a California citizen and resident. Anne Marie

e
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Chisum owns the mineral rights to parcels of land in the County of Monterey, which are adversely

-affected by Measure Z. Anne Marie Chisum thus has a beneficial interest in the issuance of the

writ of mandamus and complaint sought herein.

16. Petitioner and Plaintiff Jeremy Weldon Chisum is a California citizen and resident. Jeremy
Weldon Chisum owns the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z. Jeremy Weldon Chisum thus has a beneficial interest in the
issuance of the writ of mandamus and complaint sought herein.

17. Petitioner and Plaintiff Jason Wade Chisum, a California citizen and resident. Jason Wade
Chisum owns the mineral rights to parcels of land in the County of Monterey, which are adversely
affected by Measure Z. Jason Wade Chisum thus has a beneficial interest in the issuance of the
writ of mandamus and complaint sought herein.

18. Petitioner and Plaintiff Michelle Chisum, a California citizen and resident. Michelle Chisum
owns the mineral rights to parcels of land in the County of Monterey, which are adversely affected
by Measure Z. Michelle Chisum thus has a beneficial interest in the issuance of the writ of
mandamus and complaint sought herein.

19. Petitioner and Plaintiff Josh William Chisum, a California citizen and resident. Josh
William Chisum owns the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z. Josh William Chisum thus has a beneficial interest in the issuance
of the writ of mandamus and complaint sought herein.

20. Petitioner and Plaintiff Mandy Rose Chisum, a California citizen and resident. Mandy Rose
Chisum owns the mineral rights to parcels of land in the County of Monterey, which are adversely
affected by Measure Z. Mandy Rose Chisum thus has a beneficial interest in the issuance of the
writ of mandamus and complaint sought herein.

1

"

I

i

1

-4-

VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPLAINT 1




O @ -1 N W A W R

NN N RN RNNN NN e e e e e e e e e
O ~1 N W kW N = OO o ]t B W e O

21. Petitioner and Plaintiff Flora Brandenstein Subtrust for the benefit of Gordon W.
Rosenberg, the Flora Brandenstein Subtrust for the benefit of Ruth Ann Rosenberg, the Flora
Brandenstein Subtrust for the benefit of Margaret Rosenberg Duflock, and the Trusts created by
the Will of Flora Brandenstein, Deceased owns the mineral rights to parcels of land in the County
of Monterey, which are adversely affected by Measure Z and therefore have a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

22. Petitioner and Plaintiff Margaret Rosenberg Duflock, as Trustee of the 1990 Margaret
Rosenberg Duflock Revocable Trust U/D/T dated July 6, 1990 (“Margaret Duflock™), is a
California citizen and resident. As trustee, Margaret Duflock owns the mincral rights to parcels of
land in the County of Monterey, which have been adversely affected by Measure Z. Margaret
Duflock thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

23. Petitioner and Plaintiff Michael A. Bernal, as co-Trustee of the 1998 Bernal Revocable
Trust dated October 5, 1998 (“Michael Bernal”), a California citizen and resident. As co-trustee,
Michael Bernal owns the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z. As co-trustee Michael Bernal thus has a beneficial interest in the
issuance of the writ of mandamus and complaint sought herein.

24, Petitioner and Plaintiff Maureen D. Bemal, as co-Trustee of the 1998 Bernal Revocable
Trust dated October 5, 1998 (“Maureen Bernal”), a California citizen and resident. As co-trustee,
Maureen Bernal owns the mineral rights to parcels of land in the County of Monterey, which have
been adversely affected by Measure Z. As co-trustee Maureen Bernal thus has a beneficial interest
in the issuance of the writ of mandamus and complaint sought herein,

25. Petitioner and Plaintiff Maurcen Bernal, Trustee of the 1998 Maureen D. Bernal Revocable
Trust U/D/T dated October 5, 1998 owns the mineral rights to parcels of land in the County of
Monterey, which have been adversely affected by Measure Z and thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

i

i
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26. Petitioner and Plaintiff San Bernardo Rancho #1, LLC (“San Bernardo Rancho #17), a
Nevada limited liability company. San Bernardo Rancho #1 owns the mineral rights to parcels of
land in the County of Monterey, which have been adversely affected by Measure Z. San Bernardo
Rancho #1 thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

27. Petitioner and Plaintiff San Bernardo Rancho 88-12, LLC, (“San Bernardo Rancho 88-12")
is a California limited liability company. San Bernardo Rancho 88-12 owns the mineral rights to
parcels of land in the County of Monterey, which have been adversely affected by Measure Z. San
Bernardo Rancho 88-12 thus has a beneficial interest in the issuance of the writ of mandamus and
complaint sought herein.

28. Petitioner and Plaintiff Duflock Ranches, LLC, (“Duflock Ranches”) is a California limited
liability company. Duflock Ranches owns the mineral rights to parcels of land in the County of
Monterey, which have been adversely affected by Measure Z. Duflock Ranches thus has a
beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

29. Petitioner and Plaintiff Walter Duflock, Trustee of the W. and L. Duflock Revocable Trust
dated September 28, 1993, a California citizen and resident, owns the mineral rights to parcels of
land in the County of Monterey which have been adversely affected by Measure Z. As Trustee,
Walter Duflock thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

30. Petitioner and Plaintiff Melissa Duflock, Trustee of the Melissa Duflock Revocable Trust
dated June 22, 2005, a California citizen and resident, owns the mineral rights to parcels of land in
the County of Monterey, which has been adversely affected by Measure Z and thus has a beneficial
interest in the issuance of the writ of mandamus and complaint sought herein.

31. Petitioner and Plaintiff Monica Kwait, Trustee of the 1998 Monica Duflock Revocable
Trust U/D/T dated October 16, 1998, a California citizen and resident, owns the mineral rights to
parcels of land in the County of Monterey which have been adversely affected by Measure Z. As
trustee, Monica Kwait thus has a beneficial interest in the issuance of the writ of mandamus and
complaint sought herein.

-6-
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32. Petitioner and Plaintiff Walter Duflock, Trustee of the 2011 Monica Duflock Kwait
Irrevocable Trust dated September 2, 2011, a Califomia citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which have been adversely affected by Measure
Z. As trustee, Walter Duflock thus has a beneficial interest in the issuance of the writ of mandamus
and complaint sought herein.

33. Petitioner and Plaintiff Tom Baker, Trustee of the Walter G. Duflock Dynasty Trust U/T/A
dated December 12, 2012, a California citizen and resident, owns the mineral rights to parcels of
land in the County of Monterey, which has been adversely affected by Measure Z and thus has a
beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

34, Petitioner and Plaintiff Tom Baker, Trustee of the Duflock Trust FBO Holden Donald
Duflock, a California citizen and resident, owns the mineral rights to parcels of land in the County
of Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

35. Petitioner and Plaintiff Tom Baker, Trustee of the Duflock Trust FBO Annabelle Louise
Duflock a California citizen and resident, owns the mineral rights to parcels of land in the County
of Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

36. Petitioner and Plaintiff Tom Baker, Trustee of the Duflock Trust FBO Genevieve Eleanor
Duflock a California citizen and resident, owns the mineral rights to parcels of land in the County
of Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

37. Petitioner and Plaintiff Tom Baker, Trustee of the Duflock Trust FBO Meredith Rose
Duflock a California citizen and resident, owns the mineral rights to parcels of land in the County
of Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.
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38. Petitioner and Plaintiff Tom Baker, Trustee of the Duflock Trust FBO Hamilton Walter
Duflock, a California citizen and resident, owns the mineral rights to parcels of land in the County
of Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

39. Petitioner and Plaintiff Melissa Duflock, Trustee of the Melissa Duflock Dynasty Trust
U/T/A dated December 11, 2012, a California citizen and resident, owns the mineral rights to
parcels of land in the County of Monterey, which has been adversely affected by Measure Z and
thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

40. Petitioner and Plaintiff Roger Borzini, Trustee of the 2007 Bernal Irrevocable Trust U/T/A
dated December 21, 2007, a California citizen and resident, owns the mineral rights to parcels of
land in the County of Monterey, which has been adversely affected by Measure Z and thus has a
beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

41. Petitioner and Plaintiff Arvid J. Myhre, individually and as Trustee of the Alice A. Myhre
Revocable Trust a California citizen and resident, owns the mineral rights to parcels of land in the
County of Monterey, which has been adversely affected by Measure Z and thus has a beneficial
interest in the issuance of the writ of mandamus and complaint sought herein.

42. Petitioner and Plaintiff John Wesley Myhre, a Virginia resident, owns the mineral rights to
parcels of land in the County of Monterey, which has been adversely affected by Measure Z and
thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

43. Petitioner and Plaintiff Eric Joseph Myhre, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which has been adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein,

i
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44. Petitioner and Plaintiff Julie Ann Johnson, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which has been adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

45. Petitioner and Plaintiff Beverly Gillette, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein,

46. Petitioner and Plaintiff Michel J. Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

47. Petitioner and Plaintiff Mary F. Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

48. Petitioner and Plaintiff Orradre Investments L.P., a California limited partnership, owns the
mineral rights to parcels of land in the County of Monterey, which has been adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

49. Petitioner and Plaintiff Stephen Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.,

50. Petitioner and Plaintiff Sydney Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought

herein.
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51. Petitioner and Plaintiff Madison Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

52. Petitioner and Plaintiff T.awson Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

53. Petitioner and Plaintiff Samantha Orradre, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which are adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein,

54. Petitioner and Plaintiff Peyton Orradre, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

55. Petitioner and Plaintiff Leslie Ann Aurignac Cederquist, a California citizen and resident,
owns the mineral rights to parcels of land in the County of Monterey, which are adversely affected
by Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and
complaint sought herein.

56. Petitioner and Plaintiff Jacqueline Traynor, individually, and as Co-Trustee of the 1986
Helen Aurignac Revocable Trust, owns the mineral rights to parcels of land which are adversely
affected by Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus
and complaint sought herein,

57. Petitioners and Plaintiffs Jacqueline Traynor, and Virgil Traynor as Co-Trustees of the
Helen Aurignac Generation Skipping Trust, and as Co-Trustees of the 1992 Traynor Revocable
Trust, own the mineral rights to parcels of land which are adversely affected by Measure Z and thus
have a beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

-10-
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-mineral rights to parcels of land in the County of Monterey, which are adversely affected by

Trust, dated February 27, 2001, a Washington resident owns the mineral rights to parcels of land

58. Petitioner and Plaintiff Patrick Eugene Aurignac, a California citizen and resident, owns the

Measure Z and thus has a beneficial interest in the issnance of the writ of mandamus and complaint
sought herein.

59. Petitioner and Plaintiff Paul Albert Aurignac, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which are adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

60. Petitioner and Plaintiff Paulette Ann Aurignac, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which are adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

61. Petitioner and Plaintiff Lauren P. DeBoer as Trustee of the Lauren P. DeBoer Revocable

in the County of Monterey, which are adversely affected by Measure Z and thus has a beneficial
interest in the issuance of the writ of mandamus and complaint sought herein.

62. Pctitioner and Plaintiff Dcbra E. Demarce, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which are adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein,

63. Petitioners and Plaintiffs W. Mark Lathrom and Lauren A. Edmondson as Co-Trustees of
the W. Mark Lathrom and Lauren A. Edmondson Trust U/T/A/ Dated October 1, 2013, each a
Missouri resident, own the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z and thus has a beneficial interest in the issuance of the writ of
mandamus and complaint sought herein.

64. Petitioner and Plaintiff Martha B. Schwabacher, as Trustee of the Martha B. Schwabacher
Trust dated January 7, 2002, a Califomnia citizen and resident, owns the mineral rights to parcels of
land in the County of Monterey, which has been adversely affected by Measure Z and thus has a

-11-
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beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

65. Petitioner and Plaintiff Lois R. Merritt as Trustee of the Lois R Merritt Revocable Trust, a
California citizen and resident, owns the mineral rights to parcels of land in the County of
Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in the
issuance of the writ of mandamus and complaint sought herein.

66. Petitioners and Plaintiffs Roy H. Ethridge Sr. and Shirley B. Ethridge, as Co-Trustees of
the Ethridge Family Trust, Dated 3/15/12, each a California citizen and resident, own the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

67. Petitioner and Plaintiff Charles L. Dudley, a California citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which has been adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein.

68. Petitioner and Plaintiff George W. Dudley, a Califoria citizen and resident, owns the
mineral rights to parcels of land in the County of Monterey, which has been adversely affected by
Measure Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint
sought herein,

69. Petitioner and Plaintiff Eugenia Banda, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which has been adversely affected by Measure
Z and thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought
herein.

70. Petitioner and Plaintiff Diana L Rudolph, as Trustee of the Bertram F Rudolph Jr Trust, a
California citizen and resident, owns the mineral rights to parcels of land in the County of
Monterey, which has been adversely affected by Measure Z and thus has a beneficial interest in the
issuance of the writ of mandamus and complaint sought herein.

I
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71. Petitioners and Plaintiffs James C. Capps and Edith Capps as Co-Trustees of the Capps
Family Trust dated 8/20/2010, a California citizen and resident, own the mineral rights to parcels
of land in the County of Monterey, which have been adversely affected by Measure Z and thus
have a beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

72. Petitioner and Plaintiff Jamie Brown, a California citizen and resident, owns the mineral
rights to parcels of land in the County of Monterey, which are adversely affected by Measure Z and
thus has a beneficial interest in the issuance of the writ of mandamus and complaint sought herein.

73. Petitioner and Plaintiff Gordon Rosenberg, as Trustee under Trust Agreement Dated
December 17, 1991, and as Trustee of the Gordon W. Rosenberg Living Trust (“Gordon Rosenberg
Trusts”), is a California citizen and resident. As trustee of the Gordon Rosenberg Trusts, Gordon
Rosenberg owns the mineral rights to parcels of land in the County of Monterey, which are
adversely affected by Measure Z. As trustee, Gordon Rosenberg thus has a beneficial interest in
the issuance of the writ of mandamus and complaint sought herein.

74, Petitioner and Plaintiff Brooks Orradre, is a California citizen and resident. Brooks Orradre
owns the mineral rights to parcels of land in the County of Monterey, which are adversely affected
by Measure Z. Brooks Orradre thus has a beneficial interest in the issuance of the writ of mandamus
and complaint sought herein.

75. Petitioner and Plaintiff Alexandria Orradre, is a California citizen and resident. Alexandria
Orradre owns the mineral rights to parcels of 1and in the County of Monterey, which are adversely
affected by Measure Z. Alexandria Orradre thus has a beneficial interest in the issuance of the writ
of mandamus and complaint sought herein.
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76. Petitioners and Plaintiffs allege that the Defendant and Respondent County of Monterey is
a general law county formed pursuant to Article XI, Section 1 of the California Constitution and
organized pursuant to California Government Code Sections 23,000 et seq. Petitioners/Plaintiffs
are unaware of the true names and/or capacities of Does 1 through 25, inclusive and therefore sue
said Respondents and Defendants by such fictitious names. Petitioners/Plaintiffs are informed and
believe and thereon allege that each fictitiously named Respondent/Defendant is, in some manner
or for some reason responsible for the damages caused to Plaintiffs and is subject to the relief being
sought in this pleading.

III. JURISDICTION AND VENUE

77. This Court has jurisdiction pursuant to Article 1, Section 19 of the California Constitution
and California Code of Civil procedure sections 1060 and 1085.

78. Petitioners and Plaintiffs have brought a facial challenge to the enactment of Measure Z and
are excused from exhausting any administrative remedy before the County

79. No claim is required to be filed to maintain an inverse condemnation claim against a public
entity pursuant to California Government Code section 905.1.

80. Venue is proper in this Court because: (a) the court is situated in the county where the
subject real property (including but not limited to the San Ardo Oil and Gas Field, the Lynch
Canyon Oil field and the McCool Ranch Oil Field) are situated (Code of Civil Procedure, § 392);
(b) the causes of action or claims in this case arise in this county (Code of Civil Procedure, § 393);
and because the case is an action or proceeding against a county (Code of Civil Procedure, § 394).

IV. FACTS
A. MONTEREY COUNTY IS HOME TO ONE CURRENTLY PRODUCING
LARGE OIL AND GAS FIELD AS WELL AS TWO CURENTLY
PRODUCING SMALL FIELDS

81. Monterey County is home to the San Ardo oil and gas field which is currently the eighth
largest field in California by annual oil production. According to the 2015 Annual Report of the
State Oil and Gas Supervisor which was posted on the Division of Oil, Gas, & Geothermal
Resources (“DOGGR”) website on May 3, 2016, the San Ardo field produced 7,796,469 barrels of

-14-
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oil in 20152 It also produced 1,022.578 mcf of gas that same year.?

82. The San Ardo field, which covers approximately 2,500 acres, is located in Southern
Monterey County. It was discovered in 1947 by the Texas Company which later changed its name
to Texaco and which still later was merged into Chevron. Chevron is currently the largest operator
in the San Ardo field with Aera as the second largest operator. Both Chevron and Aera which are
lessees under oil and gas leases, some of which were obtained from members of Plaintiff NARO-
CA as well as from other Plaintiffs herein or their predecessors in interest, are operating pursuant
to permits received from the County of Monterey many years ago, long before Measure Z was
approved. In reliance on those permits Chevron and Aera, and their predecessors in interest, have
invested large sums of money in the development of the field.

83.In 2006 Chevron obtained an administrative permit from the County of Monterey for
construction of a reverse osmosis facility and a waste discharge requirement order from the Central
Coast Regional Water Quality Control Board allowing Chevron to treat up to 45,000 gallons of
produced water per day which is approximately one-quarter of the volume of produced water from
the field. Approximately 75% of the water entering the reverse osmosis facility is purified through
the reverse osmosis process and then released to a set of constructed wetlands and finally sent to
recharge basin that allow the purified water to percolate into the Salinas River groundwater basin.
The remaining 25% of water processed by the facility is concentrated brine that is injected into the
Aurgnac oil formation which is below the Lombardi formation that is the current focus of oil
production. As a result of its operations in the San Ardo Field, Chevron provides roughly 1,600
acre feet per year of purified water for beneficial use. Plaintiffs are informed and believe and
thereon allege that as a result Chevron returns more water to the Salinas River groundwater basin
than it withdraws. As a result of its operations in the San Ardo Field, Chevron provides roughly
1,600 acre feet per year of purified water for beneficial use. Plaintiffs are informed and believe

and thereon allege that as a result Chevron returns more water to the Salinas River groundwater

2 A “barrel” containing 42 U.S. gallons is a common measurement of oil volume.

3 An “MCF” which contains 1,000 cubic feel of natural gas is a common measurement of natural
gas. An MCF of gas contains roughly 1,000 Btu (British thermal units) of encrgy.

-15-
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basin than it withdraws. Measure Z’s prohibition on oil and gas wastewater impoundment renders
Measure Z internally inconsistent with the goals and policies included in the Public Services
Element of the County’s General Plan that supports replenishment of the Salinas River groundwater
system, in violation of Government Code section 65300.5

84. The land upon which the San Ardo Oil and Gas Field operations are conducted is zoned by
the County of Monterey for heavy industry.

85. The Lynch Canyon Oil Field is next in size having produced 36,000 barrels of oil and no
natural gas in 2015. It is located about one mile northeast of the San Ardo Field. It was discovered
in 1963 by Moriqui Oil Company. It encompasses approximately 320 acres.

86. The smallest of the three currently operating oil fields is McCool Ranch which in 2015
produced 32,018 barrels of oil and no natural gas. It was discovered in 1981 by the Lombardi Oil
Company, Inc.

B. ON NOVEMBER 8, 2016 MEASURE Z, AN INITIATIVE MEASURE, WAS
ADOPTED BY THE VOTERS OF MONTEREY COUNTY TO BECOME
EFFECTIVE ON DECEMBER 23, 2016

87. Measure Z is a ballot initiative that was submitted to the Monterey County Registrar of
Voters in February 2016.

88. After certification of the signatures supporting the initiative, the Registrar submitted
Measure Z to the County Board of Supervisors in June 2016. In June 2016, the Board voted to place
the initiative on the November 8, 2016 ballot as Measure Z.

89. On November 8, 2016, Measure Z passed with roughly 56% of the vote. The Monterey
County registrar of voters certified the vote on December 2, 2016, Plaintiffs are informed and
believe that, pursuant to section 9122 of the California Elections Code, the vote was declared final
and Measure Z adopted by the County Board of Supervisors on December 13, 2016 to become
effective on December 23, 2016. Based on information and belief, marked Exhibit A, attached
hereto and by reference made a part hereof is a copy of Measure Z.

"

H
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90. Section 2 of Measure Z entitled “Monterey County General Plan Amendments” provides as

follows*:

A. “This Protect Our Water: Ban Fracking and Limit Risky Oil
Operations Initiative (“Initiative”) hereby amends the Monterey
County General Plan, as amended through February 23, 2016
(“submittal date™) (“General Plan™). Text to be inserted in the
General Plan is indicated in bold type. The language adopted in the
following amendments may be repealed or amended only by a vote
of the people. The General Plan Land Use Element (which is a part
of the General Plan) is hereby amended to add the following new
Policies LU-1.21, LU-1.22, and LU-1.23:

LU-1.21 Land Uses in Support of Well Stimulation
Treatments Are Prohibited.

1. Prohibited Land Uses: The development, comstruction,
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installation, or use of any facility, appurtenance, or above-
grounded equipment, whether temporary or permanent,
mobile or fixed, accessory or principal, in support of well
stimulation treatments is prohibited on all lands within the
County’s unincorporated area.

. Definitions:

“Well stimulation treatments” means any treatment of a well
designed to enhance oil and gas production or recovery by
increasing the permeability of the formation. Well
stimulation treatments include, but are not limited to,
hydraulic fracturing treatments and acid well stimulation
treatments. Well stimulation treatments do not include steam
flooding, water flooding, or cyclic steaming and de¢ not
include routine well cleanout work, routine well
maintenance, routine removal of formation damage due to
drilling, bottom hole pressure surveys, or routine activities
that do not affect the integrity of the well or the formation.

“Hydraulic fracturing treatment” means a well stimulation
treatment that, in whole or in part, includes the pressurized
injection of hydraulic fracturing fluid or fluids into an
underground geologic formation in order to fracture or with
the intent to fracture the formation, thereby causing or
enhancing the production of oil or gas from a well.

“Acid well stimulation treatment” means well stimulation
treatment that uses, in whole or in part, the application of one
or more acids to the well or underground geologic formation.
The acid well stimulation treatment may be at any applied
pressure and may be used in combination with hydraulic
fracturing treatments or other well stimulation treatments,
Acid well stimulation treatments include acid matrix

* Identical language is contained in Section 3 of Measure Z which amends the Local Coastal

Program which is also challenged herein.

-17-

VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPLAINT




L =2 R B " D - N 7~ R o )

[ &] BN N RN NN e e e e e R e e

stimulation treatments and acid fracturing treatments. Acid
matrix stimulation treatments are acid treatments conducted
at pressure lower than the applied pressure necessary to
fracture the underground geologic formation.

This Policy LU-1.21 was adopted by the Protect Our Water:
Ban Fracking and Limit Risky Oil Operations Initiative and
may not be amended or repealed except by a vote of the
people.

LU-1.22 Land Uses in Support of Oil and Gas Wastewater
Injection and OQil and Gas Wastewater Impoundment Are

Prohibited.
1. Prohibited Land Uses: The development, construction,

3.

installation, or use of any facility, appurtenance, or above-
ground equipment, whether temporary or permanent,
mobile or fixed, accessory or principal, in support of oil and
gas wastewater injection or oil and gas wastewater
impoundment is prohibited on all lands within the County’s
unincorporated area.

Reasonable Amortization Period: In order to provide a
reasonable amortization or “phase out” period, all
nonconforming land uses under this Policy LU-1.22 shall be
discontinued within five years of the Effective Date. The
five-year amortization period may be extended on a case-by-
case basis if the Planning Commission determines that the
applicant: (a) had, as of the Effective Date, a vested right
under State Law to conduct land uses in support of oil and
gas wastewater imjection and/or oil and gas wastewater
impoundment; and (b) makes a showing, based on
substantial evidence, that five years is not a reasonable
amortization period pursuant to State law. Amy such
extension may be granted only for the minimum length of
time necessary to provide a reasonable amortization period
pursuant to State law, and shall not exceed 10 years (in
addition to the initial five-year period for a total of 15 years).

All Planning Commission determinations made under this
Policy LU-1.22 must be made upon application by the
property owner and after a duly noticed public hearing and
may be appealed to the Board of Supervisors.

Nothing in this Policy LU-1.22 is intended to affect any
existing County authority to terminate operations found to
be a nuisance, or that are otherwise operating unlawfully.

Definitions:

“Qil and gas wastewater injection” means the injection of oil
and gas wastewater into a well for underground storage or
disposal.

“Qil and gas wastewater impoundment” means the storage
or disposal of oil and gas wastewater in depressions or basins
-18-
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5.

in the ground, whether manmade or natural, lined or
unlined, including percolation ponds and evaporation
ponds.

“Oil and gas wastewater” means wastewater brought to the
surface in connection with oil or natural gas production,
including flowback fluid and produced water.

“Effective Date” means the date that the Protect Our Water:
Ban Fracking and Limit Risky Oil Operations Initiative
became effective pursuant to State law.

Nothing in this Policy LU-~1.22 is intended to prevent a party
who holds a permit issued by the California Division of Qil,
Gas & Geothermal Resources from complying with
requirements or conditions of that permit (for example,
maintaining minimum hydrostatic pressure levels to prevent
subsidence).

This policy LU-1.22 was adopted by the Protect Our Water:
Ban Fracking and Limit Risky Oil Operations Initiative and
may not be amended or repealed except by a vote of the
people.

LU-1.23 Land Uses in Support of Drilling New Qil and Gas
Wells Are Prohibited

1.

Prohibited Land Uses: The drilling of new oil and gas wells
is prohibited on all lands within the County’s
unincorporated area. This Policy LU-1.23 does not affect oil
and gas wells drilled prior to the Effective Date and which
have not been abandoned.

Definitions:

“Qil and gas wells” means wells drilled for the purpose of
exploring for, recovering, or aiding in the recovery of, oil
and gas.

“Effective Date” means the date that the Protect Qur Water:
Ban Fracking and Limit Risky Qil Operations Initiative
became effective pursuant to State law.

This Policy LU-1.23 was adopted by the Protect Qur Water:
Ban Fracking and Limit Risky Oil Operations Initiative and
may not be amended or repealed except by a vote of the
people.” 3

N N
[+ SN |

5 Measure Z makes identical or nearly identical amendments to the Monterey County Local
Coastal Program, (See Section 3) and the Fort Ord Master Plan (See Section 4). In Section 7F it
provides “The County of Monterey is hereby ...directed to amend...the County Code...as soon as
possible...as necessary to ensure consistency between the provisions adopted in this Initiative and
other sections of...the County Code...”
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C. MEASURE Z DOES NOT REGULATE OIL AND GAS. IT PROHIBITS
OIL AND GAS OPERATIONS. IF UPHELD, IT WILL WITHIN A FEW
YEARS UNDER THE GUISE OF "REGULATION” SHUT DOWN ALL
OIL AND GAS OPERATIONS IN MONTEREY COUNTY THEREBY
TRAMPLING ON THE CONSTITUTIONALLY PROTECTED
PROPERTY RIGHTS OF ALL PERSONS AND ENTITIES OWNING OR
OPERATING MINERAL RIGHTS IN MONTEREY COUNTY
91. Plaintiffs are informed and believe and thereon allege that because of the natural production
declines in all oil and gas wells, the prohibition in Measure Z against drilling new oil wells will
cause an annual decline in production in the existing Monterey County Oil and Gas fields of
approximately 20% per year. Currently operating oil fields will become uneconomical unless they
can drill new wells and replacement wells and dispose of produced water. LU-1.23 which prohibits
new wells makes no distinction between replacement wells in existing oil and gas fields, new wells
in existing oil and gas fields, and new oil wells in new oil and gas fields. Moreover, it makes no
distinction between new wells in areas zoned for heavy industry and areas zoned for other less
intense uses. Thus, new wells, even replacement wells, are prohibited. This is so even in the San
Ardo Oil and Gas Field which is and for many years has been zoned for heavy industry. This will
result in the shutting down of operations, even in existing oil and gas fields, within a few years.
92. Legislation which unreasonably or unnecessarily restricts the use to which one wishes to
make of his property violates substantive due process under the California and federal constitutions.
Measure Z, which if upheld would result in a total prohibition against oil and gas operations within
a few years is much broader than necessary. Less drastic zoning “regulation” as opposed to
Measure Z’s drastic “prohibition” would accomplish any legitimate purposes. For instance of the
15 factual findings included in Section 1.C of Measure Z, two complained of the Board of
Supervisor’s alleged failure to enact regulations favored by the proponents of Measure Z (findings
# 1 and 2) and eleven (#s 3 through 13) expressed concern over the impact that future growth in the
oil and gas industry allegedly might have on the physical environment of Monterey County and on
its economy. Assuming that the dramatic growth of oil and gas hypothesized by the backers of
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Measure Z is even credible, the solution to the issues presented by findings 1 through 13 is not to
prohibit future oil and gas development, but instead to enact reasonable zoning regulations in those
limited areas where future oil and gas operations are geologically feasible
93. Measure Z, in Section 2.A.2, assures the voters that LU 1.21 does not prohibit steam
flooding, water flooding or cyclic steaming which all consume water and are commonly used oil
and gas production methods. However, the language of LU-1.22 specifically prohibits injection of
oil and gas wastewater. These contradicting provisions under Measure Z violate the requirements
set forth in California Government Code section 65300.5 requiring that amendments to a general
plan be internally consistent. Chevron uses treated oil and gas wastewater for enhanced recovery
in the San Ardo Oil Field. Therefore the language of Measure Z would prohibit Chevron from
using recycled waste water for its enhanced recovery measures such as steam flooding, water
flooding or cyclic steaming even though it is the policy of the State of California to encourage the
use of reclaimed produced water for such purposes. Contrary to this statewide policy, the language
of Measure Z would force Chevron to find other sources of water for its steam flood, probably
potable water from wells--something Measure Z told the voters it was going to protect against.
Other sources of water may very likely not be available. All of this can only increase the costs of
producing oil and gas which in turn may well lead to a premature shut-down
D. MEASURE Z PURPORTS TO REGULATE DOWN-HOLE OIL AND GAS
PRODUCTION ACTIVITIES THAT ARE FULLY PRE-EMPTED BY THE
FEDERAL GOVERNMENT UNDER THE SAFE DRINKING WATER ACT
AND THE STATE OF CALIFORNIA UNDER THE PUBLIC RESOURCES
CODE
94. Measure Z expressly and impliedly attempts to regulate in an area fully occupied by
comprehensive state and federal laws regulating oil drilling operations, underground injection,
produced water impoundment, and well stimulation. Measure Z is thereby preempted and void.
95. The Legislature has expressly delegated to DOGGR the authority to “supervise the drilling,
operation, mainienance, and abandonment of wells.” (Pub. Resources Code, § 3106, subd. (a)). In
exercising this power, the Legislature has directed that DOGGR must “permit the owners or

21-
VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPLAINT 28 |




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

operators of the wells to utilize all methods and practices known to the oil industry for the purpose
of increasing the ultimate recovery of underground hydrocarbons and which, in the opinion of the
supervisor, are suitable for this purpose in each proposed case.” (Id., subd. (b)). The Legislature
also' stated that to “further the elimination of waste by increasing the recovery of underground
hydrocarbons, it is hereby declared as a policy of the state that the grant in an oil and gas lease . . .
to explore for and remove all hydrocarbons from any lands in the state . . . is deemed to allow the
lessee . . . [to] inject[] air, gas, water or other fluids in productive strata [and to] appl[y] pressure
heat or other means for the reduction of viscosity of the hydrocarbons.” (Ibid.) The Legislature has
underlined its intent by obligating DOGGR “to encourage the wise development of oil and gas
resources.” (Id., subd. (d)).

96. Plaintiffs include owners of mineral rights within producing oil and gas fields in Monterey
County who have leased to oil and gas producers including but not limited to Chevron and Aera
(both of whom have filed lawsuits challenging the validity of Measure Z). Plaintiffs’ lessees have
been granted the necessary permits by Monterey County and by reason thereof and by reason of
the oil and gas leases from Plaintiffs have vested rights to explore for and remove all hydrocarbons
within leased areas.

97. Measure Z seeks to regulate oil production operations by circumscribing whether and how
Plaintiffs through their lessees may conduct those operations.

98. DOGGR has been exclusively empowered to regulate operations of oil fields, including
approval and operation of new wells in existing fields. DOGGR has established a comprehensive
system of regulations governing the operation of new wells. Measure Z directly contradicts this
detailed system of permitting and approvals. Measure Z’s prohibition on drilling any new wells in
existing oil fields prevents Plaintiff’s Lessee’s from drilling new wells nceded to combat natural
declines in production and to facilitate the use of steam injection—both activities within the scope
of DOGGR’s regulatory authority. (Pub. Resources Code, § 3106, subd. (b)).

99. Measure Z’s prohibition on “land uses” that support various enhanced recovery activities
and wastewater injection and impoundment, rather than the activities themselves, is pretextual.
There is no legitimate distinction between the “land uses” prohibited by Measure Z and “land uses”
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that support activities that would continue to be authorized by the County. Thus, the prohibition on
“land uses™ is a prohibition on the underlying activities themselves, the regulation of which is
preempted by federal and state law.

100, DOGGR has been exclusively empowered to regulate underground injection
pursuant to a delegation of primacy by the U.S. Environmental Protection Agency under the federal
Safe Drinking Water Act. (See 40 C.F.R. § 147.250.) DOGGR has extensive regulations under its
Underground Injection Control program, including the requirement that prior to any subsurface
injection or disposal, an operator must obtain approval from DOGGR. (Cal. Code Regs., tit. 14, §
1724.6.)

101. By prohibiting the underground injection produced water for disposal (despite the
approved injection permits from DOGGR), Measure Z is preempted by federal and state law, which
delegated exclusive enforcement authority to DOGGR throughout California.

102. The provisions of Measure Z that phase out produced water impoundment also
intrude on an area of law exclusively within the purview of the State Water Resources Control
Board (“State Board”) and its authorized regional boards, (Cal. Water Code, §§ 13260, 13300 &
13301.) As shown by State Board Resolution No. 92-49, the regulation of waste discharges was
delegated to state authorities “to achieve a unified and effective water quality control program in
the state.” More specifically, produced water impoundments are permitted only when the regional
board determines the discharge will not adversely affect the surrounding waters. To that end, the
Legislature adopted Senate Bill 83 in 2015, which requires the state board to prepare a status report
every six months on the regulation of oil field produced water impoundments. By attempting to
prohibit water impoundments specifically permitted by state authorities, Measure Z directly
contradicts and undermines comprehensive state regulations on produced water impoundment.

"
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E. UNDER THE CALIFORNIA CONSTITUTION A COUNTY CAN ONLY
LEGISLATE ON LOCAL MATTERS. HERE MEASURE Z PURPORTS
TO REGULATE ON MATTERS THAT ARE NOT STRICTLY LOCAL IN
NATURE,

103. A county may regulate “within its limits” all local, police, sanitary and other
ordinances and regulations not in conflict with general laws (Article XI, section 7 of the California
Constitution),

104. One of the admitted purposes of Measure Z is to allocate water usage away from oil
and gas operations and toward municipal and agricultural users (Measure Z, Section 1.C.4).
However, water usage and allocation is not a matter of local concern. It is a matter of state wide
concern. Water Code Section 102 provides “All water within the State is the property of the people
of the State...” And Water Code Section 104 provides: “It is hereby declared that the people of the
State have a paramount interest in the use of all the water of the State, surface and underground,
can be converted to public use or controlled for public protection.”

105. Another of the admitted purposes of Measure Z is to ameliorate climate change
(Measure Z, Section 1.C. 14 and 15). This is not a local legislative matter. At the very least it is
state wide. Moreover, by shutting down local oil and gas production, Measure Z will result in
heavier reliance on foreign oil, which will worsen climate change.

106. There are federal Bureau of Land Management (“BLM™) mineral lands within
Monterey County. Indeed, one of the leases unitized into Chevron’s San Ardo Unit is a BLM lease
in which the United States of America is the royalty owner. Measure Z would result in reduced
royalty payments to all properties committed to the unit, including the federal government.
Measure Z therefore violates the requirement that a county may only regulate “within its limits.”
i
i
I
I
W
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F. MEASURE Z IS ARBITRARY AND CAPRICIOUS AND LACKS ANY
RATIONAL PUBLIC PURPOSE. IT THEREFORE DENIES
PETITIONERS/PLAINTIFFS DUE PROCESS UNDER THE FEDERAL
AND CALIFORNIA CONSTITUTIONS

107. Measure Z offers fifteen so called “findings” purporting to provide a rational basis
for Measure Z: Under close analysis they fail to provide the necessary rational basis. All sixteen
“findings” are legally or factually not credible. In particular, eight of them are either not credible
because Measure Z 1is too extreme and goes far beyond what is necessary to rectify the perceived
problems stated in the “findings”, (Section 1, C, subdivisions 1, 2, 6,7, 10, 11, 12 and 13). Five
of them demonstrate an attempt to regulate aspects of oil and gas production that are pre-empted at
the state and federal level. What the County of Monterey cannot regulate directly to the County
cannot rely on the zoning laws to regulate them indirectly (Section 1.C, subdivisions 3, 4, 5, 8, 9).
Seven of them involve regulating in areas that are not local in nature and therefore are beyond
Monterey’s power to do so (Section 1.C. subdivisions 3, 4, 5, 8, 9, 14 and 15).

G. MEASURE Z CONSTITUTES AN UNCOMPENSATED TAKING AND
THEREFORE DENIES PLAINTIFFS AND THEIR LESSEES DUE
PROCESS UNDER THE FEDERAL AND CALIFORNIA
CONSTITUTIONS (Penn Central Factors).

108. The economic impact of Measure Z on Petitioners/Plaintiffs who are mineral owners
and oil and gas royalty owners in Monterey County is dramatic. If upheld it would, in a few short
years make their mineral rights and royalty rights valueless. Here is just one example: At Section
1.C. subdivision 7 Measure Z assures the voters that one of the measure’s purposes is to preserve
“our agricultural heritage and rural character.” However, the royalty payments to farmers and
ranchers have helped sustain Monterey County’s agricultural heritage and rural character,
especially during hard times and years of drought. Were it not for these royalty payments the
economic pressure for many farmer’s and ranchers to subdivide and sell off their lands would have
been intense. Monterey County would have seen many farms and ranches subdivided and very
likely more urbanization.

-25-
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109. Measure Z, if upheld, will have greatly interfered with the distinct investment-
backed expectations of Petitioners/Plaintiffs. For at least seventy years the citizens of southern
Monterey County have grown to rely on the income from the County’s oil fields, particularly the
giant San Ardo oil and gas field. The income from oil and gas operations is baked into the entire
economy of the south county. Petitioners/Plaintiffs are informed and believe and thereon allege
that under Measure Z some 800,000 barrels of production would be lost from the San Ardo field in
the first year alone. Measure Z renders the General Plan internally inconsistent with the County’s
economic policies for sustainable growth and protection of key industries set forth in the County
General Plan Economic Development Element and therefore violates Government Code Section
65300.5. (ED-1.2, ED 2.1, ED-4.4).

110. Measure Z is not merely some public program adjusting the benefits and burdens of
economic life to promote the common good. Instead it takes away Petitioners’/Plaintiffs’ property
rights (i.e., mineral and royalty rights) just as surely as if the government of Monterey County
expropriated them without any compensation.

H. PETITIONERS/PLAINTIFFS THROUGH THEIR LESSEES HAVE
VESTED RIGHTS TO CONTINUE TO RECEIVE THEIR ROYALTY
SHARES OF THE HYDROCARBON SUBSTANCES PRODUCED FROM
THEIR MINERAL PROPERTIES. MEASURE Z UNCONSTITUTINALLY
LIMITS THOSE RIGHTS.

111. In Section 6 entitled “Exemptions For Certain Projects” Measure Z in subsection
“A” provides:

A. “Nothing in this Initiative shall apply to prohibit any person or
entity from exercising a vested right, obtained pursuant to State
law, as of the Effective Date of this Initiative. Notwithstanding the
foregoing, the Initiative provides a reasonable amortization period
intended to phase out, consistent with state vested rights law, land

uses in support of oil and gas wastewater injection and oil and gas
wastewater impoundment.”

112. However, as already demonstrated above the vested rights provisions of Measure Z
contain a phase out period which provides that vested rights disappear after a maximum of fifteen
years. The Monterey County Zoning Code as it existed prior to the adoption of Measure Z also

-26-
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provided for the protection of vested rights, but had no phase out period. Plaintiffs’ vested rights
and those of Plaintiffs’ lessees were earned long before Measure Z became effective and therefore
are governed by the Monterey County Zoning Code prior to Measure Z. In other words, Plaintiff’s
have vested rights which are not limited by any phase out period. Instead the normal rules covering
preexisting nonconforming uses apply.

113. Is each producing oil field it has always been the plan to continue to produce oil and
gas until all economically renewable hydrocarbons are produced. Thus the doctrine of “diminishing
asset value” applies which permits oil and gas operators and others in extractive industries to
exhaust the mineral value of their property. This doctrine was approved by the California Supreme
Court in Hanson Brothers Enterprises, Inc. v Board of Supervisors of Nevada County et al {1996)
12 Cal 4th 533,

114, Accordingly neither Plaintiffs’ vested rights nor their oil and gas lessees’ rights can
be diminished by the five to fifteen year “phase out” period which Measure Z seeks to impose
without offending due process.

V. CAUSES OF ACTION

A, FIRST CAUSE OF ACTION (for writ of mandamus under CCP
Section 1085 prohibiting enforcement of the amendments adopted by Sections 2 of
Measure Z as LU 1.21, LU 1.22 and LU 1.23 and similar amendments adopted by
Sections 3, 4, and 5 for other areas of the County on grounds they purport to
legislate in areas preempted by the State of California and the federal government
and also purport to legislate in areas beyond the county’s local limits and local
matters all in violation of Article X1, Section 7 of the California Constitution)

115. Petitioners hereby incorporate as though set forth herein the allegations of
Paragraphs 1 through 115 above.

116. The amendments adopted by Measure Z as LU 1.21 and LU 1.22 and similar
amendments adopted by Sections 3, 4 and 5 for other areas of the County are preempted by federal
and state law. Therefore the County has no power to regulate what goes on down-hole (1) in an oil
and gas well or (2) in an oil and gas waste water disposal well. Also the amendments adopted by
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Measure Z as LU 1.23 and similar amendments adopted by Sections 3, 4, and 5 for other areas of
the County are preempted by state law to the extent they are applied to existing oil and gas fields.
These activities have been fully preempted by the United States of America and the State of
California. Never the less, Measure Z purports to do by indirection that which it cannot do by
direction. Namely, Measure Z purports to prohibit down-hole activities already fully regulated and
approved by the State of California and the United States of America by prohibiting surface uses
which support those already approved down-hole activities.

117. Under Article XI Section 7 of the California Constitution a county can only regulate
“within its limits” local, police, sanitary and other ordnances and regulations not in conflict with
general laws. Measure Z exceeds thosc constitutional limits. Examples include but are not
necessarily limited to the following. One of the admitted purposes of Measure Z is to allocate water
usage away from oil and gas operators and toward municipal and agricultural users (Measure Z,
Section 1.C.4). However, water usage and allocation is not a matter of local concern. It is a matter
of state wide concern. Water Code Section 102 provides “All water within the State is the property
of the people of the State...” And Water Code Section 104 provides: “It is hereby declared that the
people of the State have a paramount interest in the use of all the water of the State, surface and
underground, can be converted to public use or controlled for public protection.” Another of the
admitted purposes of Measure Z is to ameliorate climate change (Measure Z, Section 1.C. 14 and
15). This is not a local legislative matter. At the vary least it is state wide. Also there are federal
Bureau of Land Management (“BLM™) mineral lands within Monterey County. Indeed one of the
leases unitized into Chevron’s San Ardo Unit is a BLM lease in which the United States of America
is the royalty owner. Measure Z would result in reduced royalty payments to this BLM lease along
with all other properties committed to the unit.

118. Accordingly Measure Z purports to regulate beyond local limits and local matters
and intrudes on areas preempted by California and federal law all in violation of Article XI Section
7 of the California Constitution.

I
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119. Petitioners are irreparably harmed by the adoption of measure Z and have no plain,
speedy and adequate remedy at law.

120. Petitioners/Plaintiffs therefore request that a writ of mandamus issue prohibiting the
County of Monterey from enforcing the amendments adopted by Measure Z as LU 1.21 and LU
1.22 anywhere in the County of Monterey. Also Petitioners/Plaintiffs request that a writ of
mandamus issue prohibiting the County of Monterey from enforcing the amendments adopted by
Measure Z as LU 1.23 in any existing oil and gas field in the County of Monterey.

B. SECOND CAUSE OF ACTION (for a permanent injunction prohibiting
enforcement of the amendments adopted by Section 2 of Measure Z as LU
1.21, LU 1.22 and LU 1.23 and similar amendments adopted by Sections 3, 4
and 5 for other areas of the County on grounds they purport to legislate in
areas preempted by the State of California and the federal government and
also purport to legislate in areas beyond the county’s local limits and local
matters all in violation of Article XI, Section 7 of the California Constitution)

121, Petitioners/Plaintiffs hereby incorporate as though set forth herein the allegations of
Paragraphs 1 through 120 above.

122, Petitioners/Plaintiffs therefore request that a permanent injunction issue prohibiting
the County of Monterey from enforcing the amendments adopted by Measure Z as LU 1.21 and
LU 1.22 anywhere in the County of Monterey. Also Petitioners/Plaintiffs request that a permanent
injunction issue prohibiting the County of Monterey from enforcing the amendments adopted by
Measure Z as LU 1.23 in any existing oil and gas field in the County of Monterey.
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123.

THIRD CAUSE OF ACTION (for writ of mandamus under CCP Section
1085 prohibiting enforcement of the amendments adopted by Section 2 of
Measure Z as LU 1.21, LU 1.22 and LU 1.23 and similar amendments
adopted by Sections 3, 4 and 5 for other areas of the County on grounds they
violate Petitioners’/Plaintiffs’ rights of due process

Petitioners/Plaintiffs hereby incorporate as though set forth herein the allegations

of Paragraphs 1 through 115 above.

124.

Petitioners/Plaintiffs are irreparably harmed by the adoption of measure Z and have

no plain, speedy and adequate remedy at law.

125.

Petitioners/Plaintiffs seek a writ of Mandamus compelling the County of Monterey

to vacate and rescind the amendments adopted by Section 2 of Measure Z as LU 1.21, LU 1.22

and LU 1.23 and similar amendments adopted by Sections 3, 4 and 5 anywhere in the County of

Monterey on the following grounds:

a. The adoption of LU-1.21, LU-1.22 and LU-1.23 and similar amendments adopted by

Sections 3, 4 and 5 violate Petitioners’/Plaintiffs’ rights, as well as the rights of any oil
and gas operators to whom they may have leased, to substantive due process under
Article 1, Section 7 of the California Constitution and the 14th Amendment to the
United States Constitution. As a practical matter, Measure Z would shut down oil and
gas operations in Monterey County within a few short years. Measure Z infringes
Plaintiffs’ rights in an arbitrary, irrational, and discretionary manner which is not related
fo any legitimate governmental purpose.

The adoption of LU-1.21, LU-1.22 and LU-1.23 and similar amendments adopted by
Sections 3, 4 and 5 violates Petitioners’/Plaintiffs’ rights, as well as the rights of any oil
and gas operators to whom they may have leased, to substantive due process under
Article 1, Section 7 of the California Constitution and the 14th Amendment to the
United States Constitution. This involves an analysis using what is often referred to as
the “Penn Central factors” which include but are not limited to the factors described
above in paragraphs 107, 108 and 109.
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¢. . Petitioner/Plaintiff NARO-CA is informed and believes and thereon alleges that
among its members in Monterey County are owners of severed mineral interests whose
only interest in certain parcels of land are minerals or overriding royalty interests. The
adoption of Measure Z violates their rights to substantive due process under Article 1,
Section 7 of the California Constitution and the 14th Amendment to the United States
Constitution because it completely deprives them of all economically beneficial use of
their property. This brings to bear the rule in Lucas v. South Carolina Coastal Council,
505 U.S. 1003, 1014 (1992)

D. FOURTH CAUSE OF ACTION (for a permanent injunction prohibiting

enforcement of the amendments adopted by Sections 2 and 3 of Measure Z as
LU 1.21, LU 1.22 and LU 1.23 on grounds they violate Petitioners’/Plaintiffs’
rights of due process

126. Petitioners/Plaintiffs hereby incorporate as though set forth herein the allegations of
Paragraphs 1 through 115 and 125 and 126 above.

127. Petitioners/Plaintiffs seek a permanent injunction prohibiting the County of
Monterey from enforcing the amendments adopted by Sections 2 and 3 of Measure Z as LU 1.21,
LU 1.22 and LU 1.23 anywhere in the County of Monterey on the following grounds:

a. The adoption of LU-1.21, LU-1.22 and LU-1.23 and similar amendments adopted by
Sections 3, 4 and 5 violate Petitioners’/Plaintiffs’ rights, as well as the rights of any oil
and gas operators to whom they may have leased, to substantive due process under
Article 1, Section 7 of the California Constitution and the 14th Amendment to the
United States Constitution. As a practical matter, Measure Z would shut down oil and
gas operations in Monterey County within a few short years. Measure Z infringes
Plaintiffs’ rights in an arbitrary, irrational, and discretionary manner which is not related
to any legitimate governmental purpose.

b. The adoption of LU-1.21, LU-1.22 and LU-1.23 and similar amendments adopted by
Sections 3, 4 and 5 violates Petitioners’/Plaintiffs’ rights, as well as the rights of any oil
and gas operators to whom they may have leased, to substantive due process under

3
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Article 1, Section 7 of the California Constitution and the 14th Amendment to the
United States Constitution. The adoption of Measure Z is a temporary and permanent
taking of Plaintiffs’ propetty, as well as the property of any oil and gas operators to
whom they may have leased, for public use without prior compensation in violation of
Article I, Section 7 of the California constitution and the 14th Amendment to the United
States Constitution and the Takings clause of the Fifth Amendment of the United States
Constitution, as incorporated by the Fourteenth Amendment and Article 1, Section 19
of the California Constitution. This involves an analysis using what is often referred to
as the “Penn Central factors™ which include but are not limited to those factors described
above in paragraphs 106, 107 and 108.

c. Petitioner/Plaintiff NARO-CA is informed and believes and thereon alleges that among
its members in Monterey County are owners of severed mineral interests whose only
interest in certain parcels of land are minerals or overriding royalty interests. The
adoption of Measure Z violates their rights to substantive due process under Article 1,
Section 7 of the California Constitution and the 14th Amendment to the United States
Constitution because it completely deprives them of all economically beneficial use of
their property. This brings to bear the rule in Lucas v. South Carolina Coastal Council,
505 U.S. 1003, 1014 (1992)

E. FIFTH CAUSE OF ACTION (for declaratory relief that

Petitioners’/Plaintiffs’ vested rights are not subject to the amortization
provisions of Measure Z)

128, Petitioners/Plaintiffs hereby incorporate as though set forth herein the allegations of
Paragraphs 1 through 128 above.

129, A case in controversy exists between Petitioners/Plaintiffs and the County of
Monterey. Petitioners/Plaintiffs assert that Petitioners/Plaintiffs’ vested rights and the vested rights
of those operators to whom Petitioner/Plaintiffs have granted oil and gas leases (which are alleged
in more detail above in paragraphs 112 through 115) are not subject to the amortization provisions
of Measure Z. Plaintiffs/Petitioners also assert that the doctrine of “diminishing asset value”
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applies which permits oil and gas operators and others in extractive industries to exhaust the mineral
value of their property. This doctrine was approved by the California Supreme Court in Hanson
Brothers Enterprises, Inc. v Board of Supervisors of Nevada County et al (1996) 12 Cal 4th 533.
The County of Monterey contends to the contrary on each of Petitioner’s/Plaintiffs’ above
described assertions..

130. Petitioner/Plaintiffs request a judicial determination that Petitioners/Plaintiffs have
vested rights to the continued production of oil and gas from the oil and gas fields in which they
own interests and that the doctrine of “diminishing asset value” described above applies to each of
the oil and gas fields in which Petitioners/Plaintiffs own interests.

F. SIXTH CAUSE OF ACTION (by all Petitioners/Plaintiffs with the exception
of NARO-CA for damages for inverse condemnation)

131. Petitioners/Plaintiffs (with the exception of NARO-CA) hereby incorporate as
though set forth herein the allegations of Paragraphs I through 131 above.

132. As described above the enactment of Measure Z constitutes an uncompensated
taking in violation of the California and the federal constitutions.

133, As a direct and proximate cause of the County’s violation of Petitioners’/Plaintiffs’
rights have been damaged and will continue to be damaged. Therefore an inverse condemnation
has occurred. Petitioners/Plaintiffs (with the exception of NARO-CA) hereby seeks damages in an
amount to be proven at trial.

VL. WHEREFORE PETITIONERS/PLAINTIFFS PRAY FOR JUDGMENT AS
FOLLOWS:

134. For a writ of Mandate on the First Cause of Action directing the County of Monterey
to vacate the amendments imposed by Measure Z on grounds of preemption and on the ground that
the County has exceeded its powers by purporting to legislate on matters that cxceed the County’s
local authority.

135. For a permanent injunction on the Second Cause of Action compelling the County
of Monterey to vacate the amendments imposed by Measure Z on grounds of preemption and on
the ground that the County has exceeded its powers by purporting to legislate on matters that exceed
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exceed the County’s local authority..

137. For a writ of Mandate on the Third Cause of Action directing the County of
Montetey to vacate the amendments imposed by Measure Z on grounds they violate
Petitioners’/Plaintiffs’ rights to due process

138. For a permanent injunction on the Fourth Cause of Action directing the County of

‘Monterey to vacate the amendments imposed by Measure Z on grounds they violate

Petitioners’/Plaintiffs’ rights to due process

139, For a judgrnent on the Fifth Cause of Action declaring that Petitioners’/Plaintiffs’
vested rights are not subject to the amortization provisions of Measure Z and that the] doctrine of
“diminishing asset value” approved by the California Supreme Court in - Hansdn Brothers
Enterprises, Inc. v Board of Supervisors of Nevada County et al (1996) 12 Cal 4th 533 applies

140. For an award of damages according to proof on Petitioners’/Plaintiffy’ claim for
inverse condemnation.

141. For reasonable attorney fees under CCP Sections 1021.5 and 1036

142, For costs of suit incurred herein, and

143. For such other relief as the court finds to be Just and proper

Dated: March 12, 2017

Flward S. Renwick
HANNA AND MORTON LLP
Attorney for Petitioners and Plaintiffs.

A Professional Corporation
Attorney for Petitioners and Plaintiffs,
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VERIFICATION

STATE OF CALIFORNIA )
)
COUNTY OF KERN )

I, Edward S. Hazard, am the President for the National Association of Royalty Owners
California, Inc., sometimes known as NARO-CA, a California Non-profit Mutual Benefit
Corporation which is a Petitioner and Plaintiff in the above-entitled action and am authorized to
make this verification. I have read the foregoing VERIFIED PETITION FOR WRIT OF
MANDAMUS AND COMPLAINT and know the contents thereof, 1 am informed and believe

and thereon allege that the same is true and correct.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct,

Executed this 12 day of March, 2017, at ﬁﬁ / et 'L: e / ’6, California.

By:w .

EDWARD 8. H RD
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RELIEF, and NOTICE OF RELATED CASES, on all the appearing and/or interested parties in
g || this action as follows:
9 SEE ATTACHED SERVICE LIST
!l O [by MAIL] I am readily familiar with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with the U.S.
11 || Postal Service on that same day with postage thercon fully prepaid at Los Angeles, California in
the ordinary course of business. I am aware that on motion of the party served, service is
12 || presumed invalid if postage cancellation date or postage meter date is more than one day after date
of deposit for mailing this affidavit.
13 ] [bgr FEDERAL EXPRESS] I am readily familiar with the firm’s practice for
collection and processing of correspondence for overnight delivery by Federal Express. Under
141\ that practice such correspondence will be deposited at a facility or pick-up box regularly
maintained by Federal Express for receipt on the same day in the ordinary course of business with
I51] delivery fees paid or provided for in accordance with ordinary business practices.
16 || [X [by ELECTRONIC MAIL] I transmitted such document(s) electronically from my
email address, dlainezischkelaw@att.net, at the law office of Jacqueline M. Zischke, Attorney at
17 (| law, A Professional Corporation fo the person(s) on the electronic mail addresses listed above.
The transmission was reported as complete and without error.
18
X] STATE - I declare under penalty of perjury under the laws of the State of California that the
19 || foregoing is true and correct.
20 Executed on March 13, 2017at Monterey, California.
21
72 Dadri Laine By: /s/ Dadri Laine
Print Name Signature
23
24
25
26
Zi
28
1
Proof of Service
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SERVICE LIST

NARO, et al. v. County of Monterey
Related Cases: Aera Energy LLC v. County of Monterey (Case No: 16-CV-003980), and
Chevron et al. v. County of Monterey (Case No: 16-CV-3978)

Charles J. Mckee

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

168 West Alisal Street, 3™ Floor

Salinas, CA 93901

Tel: (831) 755-5045

Fax: (831) 755-5283

mckeecj@co.monterey.ca.us

Gene Tanaka

Shawn Hagerty

Wendy Y. Wang

Sarah Christopher Foley

BEST BEST & KRIEGER LLP
2001 N. Main Street, Suite 390
Walnut Creek, CA 94596

Tel: (925) 977-3300

Fax: (925) 977-1870

Attorneys for County of Monterey

Gene.tanaka@bbklaw.com
Shawn hagerty@bbklaw.com
Wendy.wang@bbklaw.com
Sarah.foley@bbklaw.com

Andrew A. Bassak

Christopher A. Rheinheimer

MANATT, PHELPS & PHILLIPS, LLP
One Embarcadero Center, 30 Floor
San Francisco, CA 94111

Tel: (415) 291-7400

Fax: (415) 291-7474

Attorneys for Aero Energy LLC

abassak{@manatt.com

ctheinheimer@manatt.com

Jeffrey D. Dintzer

Matthew C, Wickersham

Dana L. Craig

GIBSON, DUNN & CRUTCHER LLP
333 South Grand Avenue, 54 Floor
Los Angeles, CA 90071

Tel: (213) 229-7000

Fax: (213) 229-7520

Attorneys for Chevron U.S.A. Inc; Key
Energy Services LLC; Ensign United States
Drilling (California) Inc.; Maureen Wruck;
Gazelle Transportation, LLC; Peter
Orrandre; Martin Orrandre; John
Orrandre; Stephen Maurice Boyum, and
San Ardo Union Elementary School
District

jdintzer@gibsondunn.com

mwickersham@gibsondunn.com

dcraig@gibsondunn.com
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Todd W. Smith

Amy Higuera

THE THOMAS LAW GROUP
455 Capitol Mall, Suite 801
Sacramento, CA 95814
Telephone: (916) 715-4288
Facsimile: (916) 737-5858

Attorneys for Chevron U.S.A. Inc.; Key
Energy Services, LLC; Ensign United States
Drilling

(California) Inc.; Maureen Wruck; Gazelle
Transportation, LLC; and San Ardo Union
Elementary School District

tsmith@thomaslaw.com
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MONTEREY COUNTY ELECTIONS T
o At
PD $iox 4460 13708 South Main Street 8317661458 Phons v E 1
Salnzs, CA 93912 Saliras, GASION 83457555485 Fax [ Gd%‘
wwwMonterayGountyElections.us eleclions@ico.monterey.ca.us
Claudio Valenzusis Gina Martinez @ﬂ 9: 53
Regisar of Vaiets Astigtan] Rogistenr of Volors
Notice of Intention Receipt
Measure Information
Category (check one):
Initiative [JReferendum [] Recall
Name of Measure: | Name of Official being recalled:
P)‘a;‘gd Doy Water ; Ban Frzqé’;ry «'nl Z:Ih;
Ais Iny
ype {check one):
County [JSchool [Jother:
Filing Fes: $200
Check NO: /Y6 7
e R L A s e O s i A T Ao he A e T R e L R P ekt i TU R, S e, R

Proponent lnformatlon

Name: LU /. CLARK
Maling Address:  F /4 S  IBSSICA KD . 3‘7&//!//?5 ds "’/3?&7

Name:

Maiiing Address:

Contact Number: Email;

T i e W e L T T e e Y IR B S e T PR, etz AR TR . e R T e e BN R ?_
Tra nsaction
Submitted by:

Printed Name: MJANELINME. 7 /AL  Contact Number:

Slgnatureézg% - é /éé_ Date: %@%g/@zg’g
Received by:

Elections Personnel: «_~" (_ C/E"‘*'-’ m(/‘ﬂ/f?}('\ Date: d/(}?)

Contact Number; 5=/~ Z06 ~ S#5C Email: mﬂq/e/em 66/@” k%m/ @ i)
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el ECEIVE
REG!STRAP tii
y ‘0 =13
hﬂNTEREY go\{:?;ﬁﬁa Maci;l;ine Ctarl;)r o
2015 FER 23 A 9y 8145 Messick Rd,
Prunedale, CA 93907

February 23, 2016

YVia Hand Delivery

Claudio Valenzuela

Registrar of Voters, Monterey County
1370 South Main Street, Suite B
Salinas, CA 93901

Re:  Protect Our Water: Ban Fracking and Limit Risky Ofl Operations Initiative
Dear Mr. Valenzuela: i

Enclosed for filing pursuant to the California Elections Code are an original and
one copy of the following documents: (1) a Notice of Intention to Circulate Petition (“Notice™);
(2) a proposed initiative measure for the County of Monterey; ard (3) an acknowledgment of
Elections Code section 18650, Please file-stamp each page of the enclosed copies of these
documenis and return the file-stamped copies to me at the above address. Five supporters of the
proposed initiative have signed the Notice pursuant to Elections Code Section 9103.

Please ask County Counsel to prepare a ballot title, preferably “Protect Our
Water: Ban Fracking and Limit Dangerous Qil Operations Initiative” and a summary of the
initiative.

1f you, the County Counsel, or any other County staff have any questions about
any portion of the initiative, please do not hesitate to contact me. You may also contact our
attorney, Catherine Engberg, of Shute, Mihaly & Weinberger LLP at (415) 552-7272 or

engberg@smwlaw.com.
Thank you for your attention to this matter. Again, please call if you have any

questions regarding this initiative,
Sincerely,
o /A
Madeleine Clark
Enclosures
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RECEIVED .
FEGISTRAR OF VOTELS
HONTEREY ﬁ%‘m{e'of Intention to Circulate Petition

Notidy &F E8rdsly gwe%'b%rsthe persons whose names appear hereon of their
intention to circulate this petition within the County of Monterey for the purpose of
protecting the County's air, water, and health by restricting certain land uses related to oil
and gas operations, A statement of the reasons of the proposed action as contemplated in
the petition is as follows:

Monterey County does not have a comprehensive scheme to regulate and permit
oil and gas activities within the County. For decades, the County has been issuing broad
“‘use permits” that do not allow for adequate oversight over oil and gas activities here.
Residents are concerned about the use of fracking, acid well stimulation treatments, the
disposal of oil and gas wastewater in ponds and wells, and the unabated drilling of new
oil and gas wells in Monterey. Our County can no longer accept the dangers posed by
these activities. Land uses supporting these practices should be prohibited in order to
protect the water, air, quality of life, and the health, safety, and weifare of Monterey
County and its residents. For example:

. Water. Water is a limited and precious resource in Monterey County,
which relies on groundwater to meet nearly all agriculturat and municipal -
water demands in the Salinas Valley. Oil and gas wastewater injection and
disposal threaten to contaminate our precious water supplies.

» Earthquakes. Seismic activity is a matter of particular concem in
Monterey County, parts of which are particularly seismically active. Qil
and gas production operations using fracking and wastewater injection
wells have been shown to induce and/or exacerbate earthquakes. County
residents do not accept this heightened risk.

° Air Quality. Studies show that oil and gas production operations, including
fracking, can increase emissions of air pollutants linked to poor health and
reduced agricultural yields. Greenhouse gas emissions, both from the
production and the combustion of oil and gas produced in Monterey
County, would also contribute to global climate change and its negative
effects.

) Jobs and the Economy. Agriculture and tourism are Monterey County’s
two key economic sectors. Both employ large numbers of county residents
and bring substantial revenues to our county. In comparison, oil and gas
production in Monterey employs a much smaller number of
people. Expanding ol and gas production operations will not provide long-
term, sustainable, job opportunities for a healthy, local economy. And it
would put both the foundation and the reputation of our agricultural and
tourism economy at risk.
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This Initiative puts residents in control of oil and gas production operations

in Monterey County. Specifically:

This Initiative prohibits the use of any land within the County's
unincorporated area for fracking end other “well stimulation treatments."”

This Initiative prohibits the use of any land within the County’s
unincorporated area for the disposal of oil and gas wastewater and phases
out these land uses.

This Initiative prohibits the drilling of new oil and gas wells within the
County’s unincorporated area. It limits oil and gas production operations in
the County to existing wells, which number approximately 1,500 in
Monterey, according to state records,

This Initiative contains provisions protecting vested rights and
constitutionally protected property rights.

Signed by:

e e /A\-ﬂqﬂ%ﬁ L&

Laura Mary S
Doctor of Infern

oris, MD.  Madeleine Clark Dr. William A. Meléndez | £4. .

al Medicine Green Goddess Organics Retired Educator

(Retired) (Farmer) Past CA State Director of
130 Qak St. 8145 Messick Rd. League of United Latin
Salinas, CA 93901 Prunedale, CA 93907 American Citizens
(LULAC)
38 Cielo Vista Dr.
Monterey, CA 93940

gl s, CEL
~Elizdbeth (Mibs) on King, M.D.

McCarthy Pediatrician

Past President of Carmel (Retired)

Valley Association 184 San Benancio Rd,
11 Via Las Encinas Salinas, CA 93908

Carmel Valley, CA 93924
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758059.1

KECENY
HEGISTRAR s

0N ¢ITION REGARDING USE OF SIGNATURES
2016 FEB 23 PM 9: 43

I/W W , acknowledge that itisa
misdemeanor under state law {Section 18650 of the Elections
Code) to knowingly or willfully allow the signatures on an
initiative petition to be used for any purpose other than
qualification of the proposed measure for the ballot. 1 certify that I
will not knowingly or willfully allow the signatures for ihis
initiative to be used for any purpase other than qualification of the
ballg

Dated this GZB_ day ofé é ) 20&
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758059.1

ECEIVES:
néhlaTRA OF Vorers

Eif’fﬁ?i‘éw 'ON REGARDING USE OF SIGNATURES
I6FEB 23 A 943

WMW écﬂdn.o , acknowledge that it is a

mlsdemeannr under state law (Section 18650 of the Flections
Code) to knowingly or willfully allow the sigratures on an
initiative petition to be used for any purpose other than
qualification of the proposed measure for the ballot. I certify that I
will not knowingly or willfully allow the signatures for this
initiative to be used for any purpose other than qualification of the
measure for the ballot.

Dated this PO day of_[ED_,20 1o
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EIVED
REGISTRAR OF VOTER:
MORTER

#EC
CATION REGARDING USE OF SIGNATURES

I6FEB 23 AM 9: 43

758059.1

L Willom A, Meléndeg.  , acknowledge thatitisa
misdemeanor under state law (Section 18650 of the Elections
Code) to knowingly or willfully allow the signatures on an
initiative petition to be used for any purpose other than
qualification of the proposed measure for the ballot. I certify that I
will not knowingly or willfislly allow the signatures for this
initiative to be used for any purpose other than qualification of the
measure for the baliot.

w_ LD
Dated this &l_t!' day of .&-.b-_. 20 1&
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758059,

RECEIVED

REGISTHA |
HONTER AW GRYAYYON REGARDING USE OF SIGNATURES

HIGFEB 23 gy g:

L Mg‘/ﬁm&z&% scknowledge that it is a
misd; r under state law (Sechion 18650 of the Elections

Code) to knowingly or willfully allow the signatures on an
initiative petition to be used for any purpose other than
qualification of the proposed measure for the ballot. I certify that I
will not knowingly or willfully allow the signatures for this
initiative to be used for any purpose other than qualification of the
measure for the ballot.

/s . LTl Plc

Dated thisdgsk, day ofﬁl‘_m,?}(’&
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T5E059.1

RECEIVED
'il' dIST‘{A‘i QF VOTE: 3
CERTYRIQATION REGARDING USE OF SIGNATURES

2816FEB 23 ﬂH 9: L3
I, /ﬂﬂq , acknowledge that it is a

mlsdenmanor under state law (Section 18650 of the Elections
Code) to knowingly or willfully allow the signatures on an
initiative petition to be used for any purpose other than
qualification of the proposed measure for the ballot. I certify that I
will not knowingly or willfully allow the signatures for this

L)

initiative to be used for any purpose other than qualification of the
measure for, the ballo;
v By
L | '
Dated this 20_dey of %,o[é
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BESSIVCS

b oivit
HEGISTRAR 01‘ Vf‘l

To the Honorable Registrar of Voters of the Coﬂlﬁut?&ﬂmmere?q We, the undersigned,
registered and qualified voters of the County of Montere Eg:nhere:b PrO g;gse an initiative measure i

amend the Monterey County General Plan, Monterey@?

ta Brogram, and Fort Ord

Master Plan. We petition you to submit this measure to the Board of Supervisors of the County of
Monterey for adoption of the measure outright, or for submission of the measure to the voters of the
County of Monterey at the earliest special or general election for which it qualifies.

The measure provides as foilows:

Protect Our Water: Ban Fracking and Limit Risky Oil Operations Initiative

The people of the County of Monterey do hereby ordain as follows:

SECTION 1: PURPOSE, EFFECT, AND FINDINGS

A.

C.

Purpose: The purpose of this Protect Qur Water: Ban Fracking and Limit Risky Oil
Operations Initiative (“Initiative”) is 1o protect Monterey County’s water, agricuitural
lands, air quality, scenie vistas, and quality of life by prohibiting the use of any land

within the County’s unincorporated areg for well stimulation treatments, inclnding, for
example, hydraulic fracturing treatments (aiso known as “fracking”) and acid wel!
stimnlation treatments. The Initiative also prohibits and phases ot land uses in support of -
oil and gas wastewater (which the Initiative defines) disposal using injection wells or
disposal ponds in the County’s unincorporated area. The Initiative also prohibits drilling
new oil and gas wells in the County’s unincorporated area,

Effect: This Initiative amends Monterey County’s land use plans, including the Monterey
County General Plan, to prohibit the use of any land within the County’s unincorporated
ares for hydraulic fracturing treatments, acid well stimulation treatments, and other types
of well stimulation treatments, and tracks state Jaw—SB 4 (Pavely 2013)—in defining
those terms. The Initiative prohibits new, and phases out existing, land uses in support of
oil and gas wastewater injection and oil and gas wastewater impoundment. The Initiative
prohibits drilling new oil and ges wells in the County's unincorporsted area.

This Initiative does not prohibit oil and gas operations (other than well stimulation
treatments) from using existing oil and gas wells in the County, which number over 1,500
at the time this Initiative was submitted, according to public records of the State Division
of Oil, Gas & Geothermal Resources. This Initiative does not apply to offshore oil and
gas operations. This Initiative includes reasonable provisions to proiect property rights
end any vested rights.

This Initiative does not confer any rights and does not prohibit the County from taking® *-
forther action to prohibit, restrict, or otherwise regulate land uses or activities not
prohibited by this Initiative.

Findings: The people of Monterey County find that this Initiative promotes and protects
the health, safety, welfare, and quality of life of County residents, based upon the
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following findings, any one of which would be sufficient to support adoption of this
Initiative:

Monterey County Does Not Have a Permitting Process and Regulations Specifically
for Oil and Gas Production Operations. Ol and gas production operations are different
from other and uses. Yet, in contrast with other oil producing counties in California,
Monterey Coumty does not have & permitting scheme specifically designed to regulate
these [and uses. Instead, Monterey County for decades issued “blanket” use permnits to oil
and gas operators, allowing them to drill new weils without adequate County oversight or
environmental review. This Initiative will provide Monterey County residents with
needed protection from the land use impacts of hydraulic fracturing treatments
(“fracking"), oil and ges wastewater disposal, and new oil and gas wells.

Monterey County Supervisors Have Failed to Enact Needed Protections. In 2014,
over 1800 people petitioned Monterey County officials to protect their community from
risky ol and gas production cperations. In response, the Monterey Planning Commission
recommended that the County adopt a moratorium on fracking and acid well stimulation,
and also draft specific oil and gas regulations like those in neighboring counties. In 2015,
the Monterey County Board of Supervisors rejected the recommendations of its Planning
Commission, and failed to enact protections for the county’s water, air and land. This
Initiative would provide needed protections.

Fracking Could Become Widespread in Monterey County. Fracking and acid well

stimulation treatments typically include high-pressure injections of solvents, acids, and
other toxic and hazardous chemicals to fracture or dissoive underground formations. Qil
and gas production operations using fracking and other well stimulation treatrments’
threaten our limited water resources, New advances in fracking snd well stimulation
technologies can also enable ¢il and gas extraction in fields and formations that were
previously uneconomical to produce. The Monterey Shale Formation underlies

substantial portions of the County. Future innovations in well stimulation treatments to' =~

extract oil and gas from the Monterey Shale could lead to an increase in the number of
active oil and gas wells in the County.

Fracking and acid well stimulation treatments have been used in south Monterey County
in the past, and residents must act now to ensire that their use does not expand. The
impacts and risks associated with fracking and other well stirulation treatments are too
great for County residents to accept. In order to protect local resources and interests,
residents want to stop this land use before it spreads thronghout the County, This
Initiative prohibits fand uses in support of fracking and other well stimulation treatments
in the unincorporated areas of the County.

Oil and Gas Production Operations, Including Those Enabled by Fracking, Use
Limited Water Supplics That Should Be Preserved for Agricultural and Municipat
Uses. Water is a valuable and limited commodity in Monterey County. According to
studies prepared for the Monterey County Resource Management Agency, groundwater
is currently the source of nearly all agricultural and municipal water demands in the
Salinas Valley, and agricultural use represents approximately 90 percent of all water used

2
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in the Basin. Currently, more water is being withdrawn from the Salinas River
Groundwater Basin than is being replenished, resalting in saltwater intrusion.

Expanding oil and gas production operations in California, including those using fracking
and other well stimulation treatments, will increase water consumption. According to a
2013 study by the University of California, Berkelcy, fracking in California often
requires hundreds of thousands of gallons per well. A study by the California Council on
Science and Technology showed that approximately 90% of the water used in well
stimulation operations could instead be used for irrigation or domestic use,

Forestalling water shortages in the County becomes especially challenging during
drought conditions like those we are currently experiencing. Residents are already
experiencing unprecedented increases in water rates and anticipate further rate increases.
Monterey Coanty voters want to ensure that our limited water supplies are preserved for
Iocal farmers and residents, not for fracking or expanded oil and gas production
operations.

Oil and Gas Production Operations, Inclnding Fracking, and Ofl and Gas

Wastewater Injection and Surface Disposal Present a Risk of Water Pollution and

Soil Contamination That Monterey County Cannet Afford. Many oil and gas
production operations, including those using well stimulation treatments, mix, transport,
or store toxic and hazardous chernicals such as those used in fracking or acidizing fluid.

Operators in the San Ardo oilfield in Monterey County have reported several spills or
hazardous releases in recent years. The wastewater and chemicals from these operations
threaten to contaminate Monterey County’s water supply through improper storage or
disposal, surface spills, or other means. These impacts have been experienced in other
states. Water and soil contamination poses a health risk both to humans and to livestock
and wildlife,

Surface spills and leaks can also occur at wastewater injection sites. And in 2015,
California state regulators revealed that oil and gas producers in Monterey County had
been using injection wells to dispose of oil and gas wastewater into aqguifers protected
under the Safe Drinking Water Act (42 U.S.C. § 300(f) et seq.).

Given the Comnty's heavy reliance on groundwater, and the importance of the Salinas
River watershed to the region, water contamination could have devastating impacts on
agriculture, our local economy, and our water supplies. Monterey residents are unwilling -
to accept the increased risk of water poliution posed by fracking and other well
stimulation treatments and wastewater injection and wastewater disposal ponds.

This Initiative will reduce these risks by prohibiting fracking and other well stimulation
treatments, phasing out oil and gas wastewater injection and the use of wastewater
disposal ponds, and prohibiting new oil and gas wells. Oil companies in Monterey
County have already explored options to treat oil and gas wastewater, and have begun
implementing them. For example, according to an industry publication, a wastewater
treatment facility constructed in 2007 at the San Ardo ol field could treat approximately

3
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6.

7.

one third of the wastewater produced in San Ardo, using reverse osmosis.

Expanding Oil and Gas Production Operations and Continuing to Drill New Oil and
Gas Wells Is Incompatible With Monterey County’s Vision for the Future. Oil and
gas development projects are industrial aperations at odds with the qualities and values
that make Monterey County unigue and prosperous. Oil and gas production operations,
ineluding fracking, and wastewater disposal activities can have considerable land use and
eavironmental effects, including impacts on water supply, water quality, air quality,
earthquake risk, scenic and biological resources, and our rural and agriculturel way of
life. These impacts threaten the health, safety, welfare, and quality of life of Monterey
County residents, For these reasons, oil and gas production operations in the County
should be limited to existing welis. These wells number over 1,500, according to public
records of the State Division of Oil, Gas & Geothermal Resources,

Allowing new wells to be drilled will expand oil and gas production operations in
Monterey County and threatens to increase the environmental impacts from these
activities. This Initistive prohibits the drilling of new il and gas wells within the
unincorporated areas of the County.

Expanding Qil and Gas Production Operations in Monterey County Is Inconsistent

With Our Agricultural Heritage and Rural Character, Monterey County takes pride
in its agricultural heritage, the reputation of its agricultural products, and its wineries.
Residents choose to live i Monterey County over neighboring urban areas because of the
County’s quiet, slower pace of life and its pastoral atmosphere. '

According to the Monterey County General Plan Environmental Impact Report, the
County’s agricultural economy is the third largest in California. As of 2006, there were .. -
more than 1.3 million acres of agriculiural lands in the county, representing more than

60% of the total 1and area. As the Connty’s leading industry and one of its largest
employers, agriculture is a vital part of our economy. According to & recent report cited

in the Monterey County Legislative Program for 2015-2016, agriculture provides over
73,000 jobs in Monterey County. This is far more than local oil and gas production.

Monterey County’s General Plan has a policy of prohibiting land uses that would
interfere with ongoing agricuitural operations. Expanding oil and gas production
operations, including by allowing fracking and acid well stimulation treatments, threatens
our agriculture-based economy. It could also lead to the conversion of agricultural Iands
and rangelands to oil fields, and fragmentation of existing agricultural and rangeland
operations.

Wastewater Injection and Fracking Will Increase the Already High Risk of
Earthquales in Monterey County, Seismic activity is a matier of particnlar concern in
Monterey County. Major active geologic faults, including the San Andreas fault, run
through the County and numerous other faults have been mapped in the region. The
Monterey County General Plan recognizes that the southeast County is a particularly
active earthqaake ares with a regular cycle of moderately large earthquakes, Five
earthquakes of magnitude 6.0 or greater have occurred on that segment of the San

4
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11,

Andreas fault since 1901. Earthquake damage from these events has been significant.

Oil and gas production operations using fracking and other well stimulation treatments
and associated wastewater injection wells have been shown to induce and/or exacerbate
earthquakes. The risk of increased seismic aclivity in Monterey County from these
activities threatens public health and safety and the built environment, including oil and
gas infrastructure. County residents do not accept this heightened risk.

Expanding Oil and Gas Production Operations Will Further Degrade Qur Air
Quality. Studies suggest that oil and gas production operations using well stimulation
treatments increase emissions of air pollutants linked to poor health outcomes and
reduced agricultural yields. Air pollutants including benzene, toluene, ethylbenzene,
xylene, radon, particulate matter, and others have been measured in elevated
concentrations close to oil and pas production operations using well stimulation
treatments. Ground-level ozone from emissions of nitrogen oxide, methane, and volatile
organic compounds from oil and gas development have also been observed. Residents - ..
want to protect the air they breathe from these threats.

Expanding Oil and Gas Production Operations Could Degrade Our Scenjc Vistas
and Reputation as a Destination. The beautiful scenic qualities of Monterey County are
a major attraction for both residents and visitors. Pinnacles National Park, Monterey Bay
National Marine Sanctuary, Elkhorn Slough, Los Padres National Forest, Ventana
Wildemess, Point Lobos, Jack’s Peak, Silver Peak Wilderness, and Big Sur are popular
destinations. Views of mountains, undeveloped rangelands, large agricultural fields and
croplands, natoral ridgelines of the Santa Lucia and Coast Ranges, and annual grasslands
provide some of the prominent elements of the County’s pastoral landscape. According to
a recent report, tourism is the second Jargest industry in Monterey County, supporting
22,000 jobs—far more than local oil and gas production.

Failing to curtail the number of new oil and gas wells in Monterey County could increase
the number of unsightly oil derricks in the County, along with conspicuous drill rigs,
pumiping units, and other surface equipment and facilities. Our rural roads could be
imcreasingly used by heavy industrial tracks, which will degrade road conditions and
heighten noise, traffic, and safety concerns. It couid also negatively affect tonrism in
Monterey County.

Expanding Ofl and Gas Production Operations Conld Harm the County’s Biological
Resources. Monterey County is one of the richest biclogical regions in North America,
The County contains a variety of habitats inclnding aquatic habitats, grasslands, wetlands,
and oak woodlands. There are numerous federally listed endangered and threatened
species and state designated special-status species in the County. More than 70,000 acres
in the County are designated as critical habitat by the U.S. Fish and Wildlife Service,
These habitat types provide high conservation value for the preservation of rare,
threatened, and endangered plant and wildlife species, such as the Califomia condor, San
Joaquin kit fox, steelhead, and southern sea otter.

Expanding the footprint of oil and gas production operations, including those using well
5
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12.

14.

stimulation treatments, threatens to harm valuable biological resources within the County.
Industrial activity at well sites including well drilling, grading, surface pad and road
construction, and the associated noise and air pollution, can degrade and destroy habitat.
The potential for water contamination poses a further threat to wildlife.

We Must Protect the Monterey Bay National Marine Sanctuary. The Monterey Bay -
National Matine Sanctuary is one of the nation’s most prized marine areas, which is why
it is already protected from off-shore oil and gas exploration. Oil and gas development
poses unacceptable risks to these sensitive marine habitats, coastal species, fisheries,
protected marine mammals, recreational activities, and scientific research. The Monterey
Marine Sanctuary is intimately connected to the many watersheds that empty into it,
including the Salinas River, and to the Salinas River Groundwater Basin. Any pollution
of connected water drainage systems and the underlying aquifers could pollute the Bay
and undermine its purpose as a protected Marine Sanctuary. This is a risk that Monterey
residents cannot tolerate. This Initiative does not prohibit or regulate offshore oil and gas
production operations, which are outside of the County’s jurisdiction,

Reliance on Ofl and Gas Extraction Is Not the Way to Grow a Healthy Economy in
Monterey County. Oil and gas production cperations, including those using well
stimuiation treatments like fracking, do not adequately provide the long-term local job
opportunities that are necessary to sustain a healthy local economy. Rapid development
of oil resources can Iead to “boom-and-bust” growth that is ultimately harmful to the
local economy. It i§ debatable whether oil and gas production operations will create a

significant number of new jobs in Monterey County in the long term-—and they threaten

the assets and resources upon which a prosperous future for the County depends.

The people of Monterey County wish to create 21* century job opportumities in tourism,
renewable and clean energy, and green technology, which are compatible with our
existing economic strengths and the quality of our communities. Residents want a robust
tourism sector that leverages our existing agricultural, historical, and environmental
assets. A healthy, sustainable economy requires developing a diversity of energy
resources, such as wind and solar. The County plans to meet California greenhouse gas
reduction targets and stimulate local businesses and the economy by supporting new
renewable energy development. Oil and gas production operations, including those using
fracking and other well stimulation treatments, are non-renewabie, carbon emitting, and
use extractive technologies that are incompatible with these goals and with preserving
what makes Monterey County a desirable place to live and work.

Monterey County’s Oil Is Particularly Carbon-intensive. The oil in Monterey County
is particularly thick and viscous, and requires & significant amount of energy to extract
and refine. Operators frequently use “enhanced” oil recovery techniques such as steam
injection to heat the heavy oil deposits in order to bring them to the surface. These
operations reguire more surface equipment, including combustion engines that burn fossil
fuels and release air pollution and greenhouse gasses, therefore reducing the net energy |
gein from extracting the oil. Crude il from Monterey’s San Ardo oilfield is the second
most carbon-intensive in Califomia, and some of the most carbon-intensive in the world,
according to the California Air Resources Board.

6
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Expanded Oil and Gas Production Operations Will Contribute to Climate Change.
Greenhouse gas emissions, both from the production and the combustion of oil and gas
preduced in Monterey County, will contribute to global climate change and its negative
effects. Climate change poses serious risks to California’s natural resources, particularly
in coastal counties like Monterey, These risks include changes in temperature,
precipitation patterns, and water availability, as well as rising sea levels and altered
coastal conditions. Monterey County residents wish to ensure that the County works to
reduce greenhouse gas emissions and is a leader in the State's efforts to meet greenhouse
gas reduction targets.

SECTION 2: MONTEREY COUNTY GENERAL PLAN AMENDMENTS

A

‘This Protect Our Water: Ban Fracking and Limit Risky Oil Operations Initiative

(“Initiative”) hereby amends the Monterey County General Plan, as amended through - - -

February 23, 2016 (“submittal date™) (“General Plan™). Text to be inserted in the General
Plan is indicated in bold type. The language adopted in the following amendments may
be repealed or amended only by a vote of the people. The General Plan Land Use
Element (which is a part of the General Plan) is hereby amended to add the following
new Policies LU-1.21, LU-1.22, and LU-1.23:

LU-1.21 Land Uses in Support of Well Stimulation Treatments Are
Prohibiied,

1" Prohibited Land Uses: The development, conpstruction, installation, or use of
any facility, appurtenance, or above-ground equipment, whether temporary
or permanent, mobile or fixed, accessory or principal, in support of well
stimulation treatments js prohibited on all lands within the County’s
unincorporated area.

2, Definitions:

“Well stimulation treatments” means any treatment of a well designed to
enhance oil and gas production or recovery by increasing the permeability of
the formation. Well stimulation treatments include, but are not limited to, " -
hydraulic fracturing treatments and acid well stimulation treatments. Well
stimulation treatments do not include steam flooding, water flooding, or
cyclic steaming and do not include routine well cleanout work, routine well
mainfenance, routine removal of formation damage due to drilling, bottom
hole pressure surveys, or routine activities that do not affect the integrity of
the well or the formation.

“Hydranlie fracturing treatment” means a well stimulation treatment that, in
whole or in part, includes the pressarized injection of hydraulic fracturing
fluid or flufds info an underground geologic formation In order to fracture or
with the intent to fracture the formation, thereby causing or enhancing the
production of oil or gas from a well.
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“Acid well stimulation treafment” means a well stimulation treatment that
uses, in whole or in part, the application of one or more acids to the well or
underground geologic formation. The acid well stimulation treatment may be
at any applied pressure and may be used in combination with hydraulic
fracturing treatments or other well stimulation treatments. Acid well
stimulation treatments inclade acid matrix stimulation treatments and acid
fracturing treatments. Acid matirix stimulation treatments are acid
treatments conducted at pressures lower than the applied pressure necessary
to fracture the underground geologic formation.

This Policy LU-1.21 was adopted by the Protect Our Waier: Ban Fracking and
Limit Risky Oil Operations Initiative and may not be amended or repealed
except by n vote of the people.

LU-1.22 Land Uses in Support of Oil and Gas Wastewater Injection and Oil

1.

3.

and Gas Wasiewater Impoundment Are Prohibited.

Prohibited Land Uses: The development, construction, installation, or use of
any facility, appurtenance, or above-ground equipment, whether temporary
or permanent, mobile or fixed, accessory or principal, in support of oil and
gas wastewater injection or oil and gas wastewater impoundment is
prohibited on all lands within the County’s unincorporated area.

Reasonable Amorfization Period: In order to provide a reasonahble
amortization or “phase-out” period, all nonconforming land uses under this
Policy LU-1.22 shall be discontinned within five years of the Effective Date.
The five-year amortization period may be extended on a case-by-case basis if
the Planning Commission determines that the applicant: (a) had, as of the
Effective Date, a vested right under State law to conduct land uses in support
of oil and gas wastewater injection and/or oil and gas wastewater
impoundment; and (b) makes a showing, based on substantial evidence, that
five years is not a reasonable amortization period pursuant to State law. Any
such extension may be granted only for the minimum length of time

‘necessary to provide a reasonable amortization period pursuant te State law,

and shall not exceed 10 years (in addition to the initial five-yur period for a
total of 15 years).

All Planning Comimission determinations made under this Policy LU-1.22
must be made upon application by the property owner and after a duly
noticed public hearing and may be appealed to the Board of Supervisors.

Nothing in this Policy LU-1.22 is intended to affect any existing County
authority to terminate operations found to be a noisance, or that are
otherwise operating unlawfully.

Definjtions:
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*“Oil and gas wastewater injection” means the injection of ofl and gas
wastewater into a well for underground storage or disposal.

“Oil and gas wastewater impoundment” means the storage or dispesal of ofl
and gas wastewater in depressions or basins in the ground, whether
manmade or natural, lined or unlined, including percolation ponds and
evaporation ponds,

*“Oil and gas wastewater” means wastewater brought to the surface in
connection with ofl or natural gas production, including flowback fluid and
produced water. o

“Effective Date” means the date that the Protect Our Water: Ban Fracking
and Limit Risky Oil Operations Initiative became effective pursuant to State
law.

4. Nothing in this Policy LU-1.22 is intended to prevent a party who holds a
permit issued by the California Division of O, Gas & Geothermal Resources
from complying with requirements or conditions of that permit (for example,
maintaining minimum hydrostatic pressure levels to prevent subsidence).

5. This Policy LU-1.22 was adopted by the Protect Our Water: Ban Fracking and
Limit Risky Oil Operations Initiative and may not be amended or repealed
except by a vote of the people,

LU-1.23 Land Uses in Support of Drilling New 0il and Gas Wells Are
Prohibited

1. Prohibited Land Uses: The drilling of new ofl and gas wells is prohibited on
all lands within the County’s unincorporated area. This Policy LU-1.23 does
not affect oil and gas wells drilled prior ta the Effective Date and which have.
not been abandoned.

2. Definitions:

“Qil and gas wells” means wells drilled for the purpose of exploring for,
recovering, or aiding in the recovery of, oll and gas.

“Effective Date” means the date that the Protect Our Water: Ban Fracking
and Limit Risky Oil Operations Initiative became effective pursuant to State
law.

3. This Policy LU-1.23 was adopted by the Protect Our Water: Ban Fracking and
Limit Risky 0il Operations Initiative and may not be amended or repealed
except by a vote of the people.

SECTION 3: LOCAL COASTAL PROGRAM AMENDMENTS
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This Initiative hereby amends the North County Land Use Pian, Big Sur Coast Land Use
Plan, Carme] Land Use Plan, and Del Monte Forest Land Use Plan, which Plans are part
of the Monterey County Local Coastal Program, as amended through the submittal date.
Text to be inserted in the Plans is indicated in bold type. The language adopted in the
following amendments may only be repealed or amended only by a vote of the people.
Amendments to the Local Coasta! Program require certification by the Coastal
Commission before they may take effect.

The North County Land Use Plan is hereby amended to add the following bold text as
Land Use Plan and Development Specific Policy H on page 78, below existing Policy G;
and

The Big Sur Coast Land Use Plan is hereby amended to add the following bold text as
Land Use and Development Specific Policy P on page 100, below existing Policy O; and

The Carmel Area Land Usé Plan is hereby amended to add the following bold text as
Land Use and Development Specific Policy K on page 93, below existing Policy J; and

The Del Monte Forest Area Land Use Plan is hereby amended to add the following bold
text as Land Use and Development Policy 97 on page 29, below existing Policy 96:

Land Uses in Support of Well Stimulation Treatments Are Prohibited.

1. Prohibited Land Uses: The development, construction, installation, or use of
any facility, appurtenance, or above-ground equipment, whether temporary
or permanent, mobile or fixed, accessory or principal, in support of well
stimulation treatments is prohibited on all lands within the County’s
unincorporated area.

2. Definitions:

f"Well stimnlation freatments” means any trestment of a well designed to
enhance oil and gas production or recovery by lncreasing the permeability of
the formation, Well stimmlation treatments include, but are not limited to,
hydraulic fracturing treatments and acid well stimulation treatments. Well
stimulation treatments do not include steam flooding, water flooding, or
cyclic steaming and do not include routine well cleanont work, routine well
maintenance, routine removal of formation damage due to drllling, bottom
hole pressure surveys, or routine activities that do not affect the integrity of
the well or the formation.

“Hydraulic fracturing treatment” means a well stimulation treatment that, in
whole or in part, includes the pressurized injection of hydraulic fracturing
fluid or fiuids into an underground geologic formation in order to fracture or
with the intent fo fracture the formation, thereby cansing or enhancing the
production of oll or gas from a well.

“Acid well stimnlation treatment”’ means a well stimulation treatment that
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uses, in whole or in part, the applicaifon of one or more acids to the well or
underground geologic formation. The acid well stimulation treatment may be
at any applied pressure and may be used in combination with hydraulic
fracturing treatments or other well stimulation treatments. Acld well
stimulation freatments include acld matrix stimulation treatments and acid
fraciuring treatments. Acid matrix stimnlation {reatments are acid
treatments corducted at pressures lower than the applied pressure neeessary
to fracture the underground geologic formation. .

3, This Policy was adopted by the Protect Our Water: Ban Fracking and Limit
Risky Oil Operations Initiative and may not be amended or repealed except by
a vote of the people.

The North County Land Use Plan is hereby amended to add the following bold text as
Land Use Plan and Development Specific Policy I on page 78, below existing Policy G;
and

The Big Sut Coast Land Use Plan is hereby amended to add the following bold text as
Land Use and Development Specific Policy Q on page 100, below existing Policy O; and

The Carmel Area Land Use Plan is hereby amended to add the following bold text as
Land Use and Development Specific Policy L on page 93, below existing Policy I; and

The Del Monte Forest Area Land Use Plan is hereby amended to add the following bold
text as Land Use and Development Policy 98 on page 29, below existing Policy 96:

Land Uses in Support of Ol and Gas Wastewaier Injection and Oil and Gas
Wastewater Impoundment Are Prohibited.

1. Prohibited Land Uses: The development, constraction, installation, or use of
any facility, appurtenance, or above-ground equipment, whether temporary
or permanent, moblle or fixed, accessory or principal, in support of oil and
gas wastewafer injection or oil and pas wastewater impoundment is
prohibited on all lands within the County’s unincorporated area.

2. Reasonable Amortization Period: In order to provide a reasonable
amortization or “phase-out” period, all norconforming fand uses under this
Policy shall be discontinued within five years of the Effective Daie, The five-
year amortization period may be extended on a case-by-case basis if the
Planning Commission determines that the applicant: (a} hiad, as of the
Effective Date, a vested right under State law to conduet land wses in support
of oil and gas wastewater injection and/or oil and gas wastewater
impoundment; and (b) makes a showing, based on substantial evidence, that
five years is not a reasonable amortization period pursuant to State law. Any
such extension may be granted only for the minimum length of time
necessary to provide a reasonable amortization period pursuant o State Jaw,

11
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5.

and shall not exceed 10 years (in addition to the initial five-year perfod for a
total of 15 years).

All Planning Commission determinations made under this Policy must be
made upon application by the property owner and after a duly noticed public
hearing and may be appealed to the Board of Supervisors,

Nothing in this Pelicy is intended to affect any existing County anthority to
terminate operations found to be a nuisance, or that are otherwise operating
unlawfully.

Definitlons:

*“Qil and gas wastewater injection” means the injection of ofl and gas
wastewater into a well for underground storage or dispossl.

“0il and gas wastewater impoundment” means the storage or disposal of ofl
and gas wastewater in depressions or basins in the ground, whether
manmade or natural, lined or nnlined, incloding percolation ponds and
evaporation ponds.

“Qil and gas wastewater” means wastewater bronght to the surface in
connection with oil or natural gas preduction, including flowback flnid and
produced water.

“Effective Date” means the date that the Protect Our Water: Ban Fracking
and Limit Risky Oil Operations Initiative became effective pursuant to State
law.

Nothing in this Policy is intended to prevent a party who holds a permit
issued by the California Division of Oil, Gas & Geothermal Resources from
complying with requirements or conditions of that permit (for example,
maintaining minimwm hydrostatic pressure levels to prevent subsidence).

This Pelicy was adopted by the Protect Our Water: Ban Fracking and Limit
Risky Oil Operations Initiative and may not be amended or repealed except by
a vote of the people.

12
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The North County Land Use Plan is hereby amended to add the following bold text as
Land Use Plan and Development Specific Policy J on page 78, below existing Policy G;
and ,

The Big Sur Coast Land Use Plan is hereby amended to add the following bold text as
Land Use and Development Specific Policy R on page 100, below existing Policy O; and:

The Carmel Area Land Use Plan is hereby amended to add the following bold text as
Land Use and Development Specific Policy M on page 93, below existing Policy J; and

The Del Monte Forest Area Land Use Plan is hereby amended to add the following bold
text as Land Use and Development Policy 99 on page 29, below existing Policy 95:

Land Uses in Support of Drilling New Oil and Gas Wells Are Prohibited

1. Prohibited Land Uses; The drilling of new oil and gas wells is prohibited on
all lands within the County’s unincorporated area. This Policy does not
affect ofl and gas wells drilled prior to the Effective Date and which have not
been abandoned.

2 Definitions:

“Ofl and gas wells" means wells drilied for the purpose of exploring for,
recovering, or aiding in the recovery of, oil and gas.

“Effective Date” means the date that the Protect Our Water: Ban Fracking™ *-
end Limit Risky Oil Operations Initiative became effective pursuant to State
law.

KX This Policy was adopted by the Protect Our Water: Ban Fracking and Limit
Risky Qil Operations Initiative and may not be amended or repealed except by
a vote of the people.

SECTION 4: FORT ORD MASTER PLAN AMENDMENTS

A,

This Initiative hereby amends the Fort Ord Master Plan, as amended through the
submittal date. Amendments to the Fort Ord Master Plan must be submitted to the Fort
Ord Reuse Authority for certification before they may take effect. Text to be inserted in
the Plan is indicated in bold type. The language adopted in the following amendments
may be repealed or amended only by a vote of the people. The Fort Ord Master Plan is
hereby amended to add the following new section on page FO-25, below, Institutional
Land Use Program C-2.2, which new section will include General Land Use Policies A-1,
A-2, and A-3:

General Land Use Policies and Programs

Obfective A: Implement the Protect Qur Water: Ban Fracking and Limit Risky Oil
Operations Initiative.

13
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General Land Use Policy A-1: Land Uses in Support of Well Stimulation
Treatments Are Prohibited.

1. Prohibited Land Uses: The development, consiruction, installation, or use of
any facility, appurtenance, or above-ground equipment, whether temporary
or permanent, mobile or fixed, accessory or principal, in sapport of well
stimulation treatments is prohibited on all Jands within the County’s
unincorporated area.

2, Definitions:

“Well stimulation treatments” means any freatment of a well designed to
enhance oil and gas production or recovery by increasing the permeability of
the formation. Well stimulation treatments include, but are not Iimited to,: -. -
hydraulic fracturing treatments and acid well stimulation treatments. Well
stimulation treatments do not include steam flooding, water flooding, or

cyclic steaming and do not include routine well deanout work, routine well
maintenance, routine removal of formation damage due to driiling, bottom
hole pressure sarveys, or rountine activities that do not affect the integrity of
the well or the formation.

“Hydmulic fracturing treatment” means a well stimulation treatment that, in
whole or in part, inclades the pressurized injeetion of hydraulic fracturing
fluid or fluids into an underground geologic formation in order to fracture or
with the intent to fracture the formation, thereby causing or enhancing the
production of oil or gas from a well.

“Acid well stimulation treatment” means a well stimulation treatment that
uses, In whole or in part, the application of one or more acids.to the well or
undergroumd geologic formation. The acid well stimulation treatment may be
at any applied pressure and may be used in combination with hydraulic
fracturing treatments or ofher well stimulation treatments. Acid well
stimulation treatments inclnde acid matrix stimulation treatments and acid , .
fracturing treatments. Acid matrix stimulation treatments are acid
treatments conducted at pressures lower thar the applied pressure necessary
1o fracture the underground geologic formation.

3 This Policy was adopted by the Protect Qur Water: Ban Fracking and Limit
Risky Oil Operations Initiative and may not be amended or repealed except by
a vote of the people.

General Land Use Policy A-2: Land Uses in Support of Ol and Gas Wastewater
Injection and Qil and Gas Wastewater Impoundment Are Prohibited.

1 Prohibited Land Uses: The development, construction, installation, or use of
any facility, appurtenance, or above-ground equipment, whether temporary
or permanent, mobile or fixed, accessory or principal, in support of oil and

14
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4.

gas wastewater injeciion or oil and gas wastewater impoundment is
prohibited on all lands within the County’s unincorporated area.

Reasonable Amortization Period: In order 1o provide a reasonable
amortization or *phase-out” perlod, all nonconforming land uses under this
Policy shall be discontinued within five years of the Effective Date. The five-
year amoriization period may be extended on a case-by-case basis if the
Planning Commission determines that the spplicant: (a) had, as of the
Effective Date, a vested right under State law to conduct land uses in support
of oll and gas wastewater injection and/or oil and gas wastewater
impoundment; and (b) makes a showing, based on substantial evidence, that
five years is not a reasonable amortization period pursuant to State law. Any
such extension may be granted only for the minimum length of time .
necessary to provide a reasonable amortization period pursuant to State law,
and shall not exceed 10 years (in addition to the initial five-year period for a
total of 15 years).

All Planning Commission determinations made under this Policy must be
made upon application by the property owner and after a duly noticed public
hearing and may be appealed to the Board of Supervisors.

Nothing in this Policy is intended o affect any existing County authority to
terminate operations found to be a nuisance, or that are otherwise operating
unlawfally.

Definitions:

“0ll and gas wastewater injection” means the injection of oil and gas
wastewater into a well for underground storage or disposal,

“Oll and gas wastewater impoundment” means the storage or disposal of oil
and gas wastewater in depressions or basins in the ground, whether
manmade or natural, lined or unlined, including percolation ponds and
evaporation ponds.

“Oil and gas wastewater” means wastewater brought fo the surface in
connection with ofl or natural gas preduction, including flowback fluid and
produced water., -

“Effective Date” means the date that the Protect Our Water: Ban Fracking
and Limit Risky Oil Operations Initiative became effective pursnant to State
law. .

Nothing in this Policy is intended to prevent a party who holds a permit
issued by the California Division of Olf, Gas & Geothermal Resources from
complying with requirements or conditions of that permit (for example,
maintaining minimum hydrostatic pressure levels to prevent subsidence).
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5. This Policy was adopted by the Protect Our Water: Ban Fracking and Limit
Risky Oil Operations Initiative and may not be amended or repealed except by
a vote of the people.

General Land Use Policy A-3: Land Uses in Support of Drilling New Oil and Gas
Wells Are Prohibited

1. Prohibited Land Uses: The drilling of new ofl and gas wells is prohibited on
all lands within the County’s unincorporated area. This Policy does not
affect oil and gas wells drilled prior to the Effective Date and which have not
been ahandaned.

-ow,

2. Definitions:

“Qil and gas wells” means wells driiled for the purpose of exploring for,
recovering, or aiding in the recovery of, oil and gas.

“Effective Date” means the date that the Protect Our Water: Ban Fracking
and Limit Risky Oil Operations Initiative became effective pursnant to State
law.

3 This Policy was adopted by the Protect Our Water: Ban Fracking and Limit
Risky Oil Operations Initiative and may not be amended or repealed except by
a vote of the people.

SECTION 5: CONFORMING AMENDMENTS

A,

In order to promote internal consistency among the various sections of the documents
amended by this Initiative, the Initiative makes the following conforming amendments.
Text to be inserted in the relevant document is indicated in bold type. Non-bolded text
currently appears in the relevant document and is not changed or readopted by this
Initiative. The language adopted in the following amendments may be further amended as
appropriate without a vote of the people, during the course of further updates and
revisions to the documents amended by this Initiative.

The South County Area Plan (which is a part of the General Plan) is hereby amended to
add the following new language to Policy SC-3.1, on page SC-1:

SC-3.1: Co-generation facilities may be allowed in conjunction with other
industrial uses and oil and gas removal, as a means of energy conservation, on lands
designated for industrial use, subject to a use permit in each case, provided, however,
that drilling new ofl and gas wells and land uses in support of well stimulation
treatments and oil and gas wastewater injection or impoundment are prohibited on
these and all other designations, in accordance with General Plan Policies LU-1.21,
LU-1.22, and L.U-1.23. :

The Big Sur Coast Land Use Plan is hereby further amended to add the following new
Mineral Resources General Policy 6, on page 49, after Policy 5: :
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6.  Inall cases, mineral resources development shall be consistent with Land Use
and Development Specific Policies P, Q, and R, which prohibit the drilling of new oil
and gas wells and Iand uses in support of well stimulation treatments and oif and gas
wastewater injection or impoundment.

The Fort Ord Master Plan is hereby further amended to add the following language to
Soils and Geology Objective B on page FO-35:

Obiective B: Provide for mineral extraction and reclamation activities that are consistent
with the surrounding natural landscape, proposed future land uses, and soil conservation
practices, provided, however, that drilling new oll and gas wells and land uses in
support of well stimulation treatments and oil and gas wastewater injection or
impoundment are prohibited in all land nse designations in accordance with
General Land Use Policies A-1, A-2, and A-3,

SECTION 6: EXEMPTIONS FOR CERTAIN PROJECTS

A,

Nothing in this Initiative shall apply to prohibit any persen or entity from exercising a
vested right, obtained pursuant to State law, as of the Bffective Date of this Initiative,
Notwithstanding the foregoing, the Initiative provides a reasonable amortization period
intended to phase out, consistent with state vested rights law, land uses in support of oil
and gas wastewater injection and oil and gas wastewater impoundment.

The provisions of this Initiative shall not apply to the extent, but only to the extent, that
they would violate the constitution or laws of the United States or the State of California.

In the event a property owner contends that application of this Initiative effects an
unconstitutional taking of property, the Board of Supervisors may grant, upon request of
the affected property owner, an exception to application of any provision of this Initiative
if the Board of Supervisors finds, based on substantial evidence, that both (1) the
application of that provision of this Initiative would constitnte an unconstitutional taking
of property, and (2) the exception will allow additional or continued land uses only to the
minimam extent necessary to avoid such a taking,

SECTION 7: IMPLEMENTATION

A,

Effective Date: “Effective Date™ means the date that the Protect Qur Water: Ban
Fracking and Limit Risky Oil Operations Initiative became effective pursuant to State
faw,

Monterey County General Plan: Upon the Effective Date of this Initiative, the
provisions of Section 2 of the Initiative are hereby inserted into the Monterey County
General Plan, as an amendment thereof; except that if the four amendiments of the
mandatory elements of the General Plan permitted by State law for any given calendar
year have already been used in the year in which the Initiative becomes effective, this
General Plan amendment shall be the first amendment inserted into the Monterey County
General Plan on January 1 of the following year. Upon the Effective Date of this
Initiative, any provisions of the County Code or any other Monterey Coamty ordinance or
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resolution that are inconsistent with the provisions adopted by this Initiative shall not be
enforced in a manner inconsistent with this Initiative,

Monterey County Local Coastal Program and Coastal Commission Ceriification:
Following the Effective Date of this Initiative, the County of Monterey is hereby
authorized and directed to submit the Initiative’s amendments to the Coastal Land Use
Plans, along with any necessary supporting documents, to the California Coastal
Commission for certification as an amendment to the Monterey County Local Coastal
Program. If the three amendments to the Monterey County Local Coastal Program .
permitted by State law for any given calendar year have already been used in the year in
which the Initiative becomes effective, this amendment to the Monterey County Local
Coastat Program shall be the first amendment submitted to the California Coastat
Commission for certification on January 1 of the following year. The voters further
intend that the Initiative's amendment to the Local Coastal Program will take effect
automatically upon the California Coastal Commission’s approval.

Fort Ord Reuse Authority Certification: Following the Effective Date of this Initiative,
Monterey County is hereby authorized and directed to submit the Initistive's amendments
to the Fort Ord Master Plan, along with any necessary supporting documents, to the Fort
Ord Reuse Authority for certification as consistent with the Fort Ord Reuse Plan. The
voters further intend that the Initiative’s amendment to the Fort Ord Master Plan will take
effect automatically upon the Fort Ord Reuse Authority’s ceriification of the amendments
to the Fort Ord Master Plan as consistent with the Fort Ord Reuse Plan.

Interim Amendments: The date that the notice of intention to circulate this Initiative
was submitted to the elections official of the County of Monterey is referenced herein as
the “submittal date.” The Monterey County General Plan in effect on the submittal date”
as amended by this Initiative comprises an integraied, internally consistent, and
compatible statement of policies for the County of Monterey. In order to ensure that
nothing in this Initiative measure would prevent the General Plan from being an
integrated, internally consistent, and compatible statement of the palicies of the County,
as required by State law, and to ensure that the actions of the voters in enacting this
Initiative are given effect, any amendment or update to the General Plan that is adopted
between the submittal date and the date that the General Plan is amended by this
Initiative measure shall, to the extent that such interim-enacted provision is inconsistent
with the General Plan provisions adopted by this Initiative, be amended as soon as
possible to ensure consistency between the provisions adopted by this Initiative and other
provisions of the General Plan,

Other County Plans, Ordinances, and Policies: The County of Monterey is hereby
authorized and directed to amend the Monterey County General Plan, all Area Plans, the
Coastal Land Use Pians, the Fort Ord Master Plan, the County Code including the Inland
Zoning Ordinance and the Coastal Zoning Ordinance, and other ordinances and policies
affected by this Initiative as soon as possible and periodically thereafter as necessary to
ensure consistency between the provisions adopted in this Initiative and other sections of
the General Plan, Area Plans, the Coastal Land Use Plans, the Fort Ord Master Plan, the
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County Code including the Inland Zoning Ordinance and the Coastal Zoning Ordinance,
and other County plans, ordinances, and policies.

G. Reorganization: The General Plan, Local Coastal Program, and Fort Ord Master Plan
may be reorganized or readopted in different format, and individual provisions may be
renumbered or reordered, in the cousse of ongoing updates of the General Plan, Local
Coastal Program, Fort Ord Master Plan, and County Code, provided that the provisions of
Sections 2, 3, and 4 of this Initiative shall remain in the General Plan, Local Coastal
Program, and Fort Ord Master Plan, respectively, unless earlier repealed or amended by
vote of the people of the County.

H. Implementing Ordinances: The Board of Supervisors is authorized, after a duly noticed
public hearing, to adopt implementing ordinances, guidelines, rules, and/or regulations,
as necessary, to further the purposes of this Initiative.

L Enforcement and Defense of Enitiative: The Board of Supervisors shall take all steps
reasonably necessary to enforce this Initiative and to defend it against any chalienge to its
validity. '

i Project Approvals: Upon the Effective Date of this Initiative, the County and its
departments, boards, commissions, officers, and employees shall not grnt, or by inaction
allow to be approved by operation of law, any general plan amendment, rezoniog,
specific plan, subdivision map, use permit, development plan, exploration plan,
production plan, coastal development permit, building permit, developrient agreement, or
any other discretionary entitlement which is inconsistent with this Initiative.

SECTION 8: EFFECT OF COMPETING OR ALTERNATIVE MEASURE ON THE
SAME BALLOT

This Initiative adopts a comprehensive schere prohibiting land uses in support of well
stimulation treatments and oil and gas wastewater injection ar impoundment and the drilling of
new oil and gas wells within the County's unincorporated areas. By voting for this Initiative, the
voters expressly declare their intent that any other measure which appears on the same ballot as
this Initiative and addresses land uses in support of well stimulation treatments and oil and gas
wastewater injection or impoundment and the drilling of new oil and gas wells within the
Connty’s unincorporated areas, or conflicts with any provision of this Initiative, shall be deemed
to conflict with the entire cohesive scheme adopted by. this Initiative. Because of this conflict, if. . -
this Initiative and any such other Monterey County measure receive a majority of votes by the
voters voting thereon at the same election, then the measure receiving the most votes in favor
shall prevail and no provision of the other measure shall take effect. For the purposes of this
Section 8, any other measure that appears on the same ballot as this Initiative and purports to
amend any provision of this Initiative shall be deemed to directly conflict with this entire
Initiative.

SECTION 9: SEVERABILITY AND INTERPRETATION
This Initiative shall be broadly construed in order to achieve its purpose.
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This Initiative shall be interpreted so as to be consistent with all applicable Federal, State, and
County laws, rules, and regulations, If any section, subsection, paragraph, subparagraph,
sentence, clause, phrase, part, or portion of this Initiative is held to be invalid or unconstitutional
by a final judgment of a court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Initiative. The voters hereby declare that this Initiative,

and each section, subsection, paragraph, subparagraph, sentence, clause, phrase, part, of portion® - -

thereof would have been adopted or passed even if one or more sections, subsections,
paragraphs, subparagraphs, sentences, clauses, phrases, parts, or portions were deciared invalid
or unconstitutional. If any provision of this Initiative is held invalid as applied to any person or
circumstance, such invalidity shall not affect any application of this Initiative that can be given
effect without the invalid applicarion.

Any singular term shall include the plural and any plural term shall include the singular. The title
and captions of the various sections in this Initiative are for convenience and organization only,
and are not intended to be referred to in construing the provisions of this Initiative.

SECTION 10: AMENDMENT OR REPEAL

Except &s otherwise provided herein, this Initiative may be amended or repealed only by the
voters of the County.

748862.10
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