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REQUEST FOR JUDICTAL NOTICE

Pursuant to California Civil Procedure Code Section 430.30(a) and California Evidence
Code Sections 452(b) and 452(c), Defendant County of Monterey requests that the Court take
judicial notice of the following:

1. California Assembly, Natural Resources Committee, Assembly Floor Analysis,
Senate Bill 4 Third Senate reading, 2013 — 2014 Session (amended September 6, 2013) (“Senate
Analysis”). A copy of the Senate Analysis is attached as exhibit A.

2. Letter from author of Senate Bill 4, Senator Fran Pavley, to Secretary of the
Senate, Gregory Schmidt, dated September 12, 2013, regarding Senate Bill 4 (“Pavley
Letter”). A copy of the Pavley Letter is attached as exhibit B.

3. Transcript of a hearing before the County of Monterey Board of Supervisors on
September 23, 2014, regarding Senate Bill 4 (“Supervisors 9/23/14 Transcript”). A copy of the
Supervisors 9/23/14 Transcript is attached as exhibit C.

Section 452(b) allows the Court to take judicial notice of the “[r]egulations and legislative
enactments issued by or under the authority of the United States or any public entity in the United
States.” Cal. Evid. Code § 452(b). Specifically, Section 452(b) authorizes judicial notice of

legislative history and regulatory interpretations. Johnson v. Am. Standard, Inc., 43 Cal.4th 56,

64 n. 4 (2008) (interpretations of federal regulations); Jones v. The Loodge at Torrey Pines P’ship,
42 Cal.4th 1158, 1172 (2008) (legislative history). This authority allows the Court to take
judicial notice of the Senate Analysis, the Pavley Letter and the Supervisors 9/23/14 Transcript.
Section 452(c) allows the Court to take judicial notice of “[o]fficial acts of the legislative,
executive, and judicial departments of . . . any state.” Cal. Evid. Code § 452(c). This includes the
files of an administrative board and legislative history. Hogen v. Valley Hospital, 147
Cal.App.3d 119, 125 (1983) (judicial notice of records and files an administrative board); Post v.
Prati, 90 Cal.App.3d 626, 633, 634 (1979) (legislative committee reports, legislative history,

excerpts from testimony and legislators correspondence regarding legislation on geothermal
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resources). This authority also allows the Court to take judicial notice of the Senate Analysis, the

Pavley Letter and the Supervisors 9/23/14 Transcript.

P4
Dated: September__, 2017 BEST BEST & KRIEGER LLP

o Lees 1,

GENE TANAKA

SHAWN HAGERTY

DEBORAH KOLLARS

Attorneys for Respondent and Defendant
COUNTY OF MONTEREY
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DECLARATION OF GENE TANAKA

I, Gene Tanaka, declare:

1. I have personal knowledge of the fact set forth below, and if called as a witness,
could and would testify to those facts under oath.

2. I am a partner at Best Best & Krieger LLP and am one of the attorney responsible
for handling this matter for the County of Monterey (“County”). This Declaration is submitted
in support of the County’s Request for Judicial Notice in support of its Opposition Brief
regarding the Phase I proceedings.

3. The document attached as exhibit A is a true copy of California Assembly, Natural
Resources Committee, Assembly Floor Analysis, Senate Bill 4 Third Senate reading, 2013 —
2014 Session (amended September 6, 2013) (“Senate Analysis™). A research assistant in our
Sacramento office obtained legislative history regarding Senate Bill from the legislative records
in Sacramento. The attached Senate Analysis is one of the documents she obtained.

4. The document attached as exhibit B is a true copy of a letter from author of Senate
Bill 4, Senator Fran Pavley, to Secretary of the Senate, Gregory Schmidt, dated September 12,
2013, regarding Senate Bill 4 (“Pavley Letter”). A research assistant in our Sacramento office
obtained legislative history regarding Senate Bill from the legislative records in
Sacramento. The attached Pavley Letter is one of the documents she obtained.

5. The document attached as exhibit C is a true copy of Transcript of a hearing before
the County of Monterey Board of Supervisors on September 23, 2014, regarding Senate Bill 4
(“Supervisors 9/23/14 Transcript”). An audio recording of the hearing is available on the
County’s website. A paralegal in our Walnut Creek office sent the audio recording to a court
reporter who transcribed the hearing. The attached Supervisors 9/23/14 Transcript is the
document she had the reporter transcribe.

I declare under penalty of perjury under the laws of the State of California that the above

is true and correct.
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% 2017, in Walnut Creck, California.

Executed on September

38046.00003\30108394.1
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Gt Tom

Gene Tanaka
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REPLACE: 09/09/2013 Changes per consultant,
SENATE THIRD READING
SB 4 (Paviey and Leno)
As Amended September 6, 2013
Majority vote
SENATE VOTE: 28-11
NATURAL RESOURCES _ 6-3 APPROPRIATIONS 10-5
Ayes: Chesbro, Garcia, Muratsuchi, Ayes: Gatto, Bradford, Ian Calderon,
Skinner, Stone, Williams Campos, Eggman, Gomez, Hall,
Holden, Pan, Quirk
Nays: Grove, Bigelow, Patterson Nays: Harkey, Bigelow, Domnelly, Linder,

Wagner

SUMMARY: Establishes a comprehensive regulatory program for oil and gas well stimulation
treatments (e.g., hydraulic fracturing, acid well stimulation), which includes, among other things,
a study, the development of regulations, a permitting process, and public notification and
disclosure. Specifically, this bill:

)

2

3)

Well Stimulation Treatment. Defines “well stimulation treatment” as any treatment of a well
designed to enhance oil and gas production or recovery by increasing the permeability of the
formation. Specifies that hydraulic fracturing and acid well stimulation are well stimulation
treatments. Specifies that steam flooding, water flooding, cyclic steaming, routine removal
of formation damage due to drilling, routine well cleanout work, routine well maintenance,
bottom hole pressure surveys, and routine activities that do not affect the integrity of the well
or the formation are not well stimulation treatments.

Study. On or before Jamary 1, 2015, requires the Secretary of the Natural Resources
Agency to complete a comprehensive independent scientific study on well stmulation
treatments. Requires the scientific study to evaluate the hazards and risks that well
stimulation treatments pose to natural resources and public, occupational and environmental
health and safety.

Regulations. On or before Jamuary 1, 2015, requires the Division of Oil, Gas, and
Geothermal Resources (DOGGR), in consultation with the Department of Toxic Substances
Control (DTSC), the State Air Resources Board (ARB), the State Water Resources Control
Board (SWRCB), the Department of Resources Recycling and Recovery (CalRecycle), and
any local afr districts and regional water quality control boards in areas where well
stmulation treatments may occur, to adopt rules and regulations specific to well stimulation
treatments. Requires these regulations to include the following: 1) revisions to the rules and
regulations governing construction of wells and well casings to ensure the integrity of welk,
well casings, and the geologic and hydrologic isolation of the oil and gas formation during
and following well stimmlation treatments, 2) full disclosure of the composition and
disposition of well stimulation fluids, 3)a provision for the well operator to provide for
baseline and followup water testing upon request by a nearby property owner; and 4)
threshold values for acid matrix stimulation treatments, as specified.
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5)

6)

SB 4
Page 2

While regulations are being developed, requires DOGGR to allow all well stimulation
treatment activities, provided that various conditions are met, including the following:

a) The owner or operator of the well certifics compliance with the disclosure and
notification requirements in the bill;

b) The owner or operator provides to DOGGR on or before March 1, 2015 a complete well
history incorporating the disclosure information required in the bill, and

¢) DOGGR conducts an environmental impact report (to be completed by July 1, 2015) to
provide the public with detailed information regarding any potential environmental
impacts of well stimulation in the state.

Delineating Regulatory Authority. On or before Jamuary 1, 2015, requires DOGGR to enter
into formal agreements with DTSC, ARB, SWRCB, CaRecycle, and any local air districts
and regional water quality control boards in areas where well stimulation treatments may
occur, that clearly delineate respective authority, responsibility, and notification and
reporting requirements associated with well stimulation treatments and well stimulation
treatment-related activities, incluiding air and water quality monitoring, in order to promote
regulatory transparency and accountability.

Well Stimulation Treatment Permit. Requires the operator of an oil and gas well who wishes
to perform well stimulation treatments to first apply for a permit with DOGGR to conduct
such treatments. Requires the permit to include the well identification mumber and location;
the time period during which the treatment is planned to occur; a water management plan
regarding water quantity, source, and disposal; specific information related to the chemicaks
used in the treatment; the planned location of the treatment on the well bore; the estimated
length, height, and direction of'the induced fractures; the location of existing wells, inchiding
plugged and abandoned wells, that may be impacted; a ground water monitoring plan; and
the estimated amount of treatment-generated waste material and an identified disposal
method for the waste materials. Requires the permit to expire one year from the date of
issuance.

Pre-Well Stmulation Treatment Notification.

a) Within five business days of ssuing a permit to perform a well stmulation treatment,
requires DOGGR to provide a copy of the permit to the appropriate regional water quality
control board(s) and to the local planning entity where the well, including the subsurface
portion, is located.

b) Within five business days of issuing a permit to perform a well stimulation treatment,
requires DOGGR to post the permit on a publicly accessble portion of its Internet Web
site.

¢) Requires that a copy of the approved well stimulation permit and information on the
available water sampling and testing (described in 7) below) be provided to every tenant
of the surface property and every surface property owner whose property Ine location is
within a 1,500 foot radius of the wellhead or within 500 feet fiom the horizontal
projection of all subsurface portions of the designated well to the surface. Allows well
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8)

9

SB 4

Page 3
stimulation treatment to commence 30 days after the permit copies are provided to the
appropriate surface property tenants and owners.

d) Requires the operator of the oil and gas well to providle DOGGR at least 72 hours’ notice
prior to the actual start of the well stimulation treatment in order for DOGGR to witness
the treatment.

Water Quality Sampling. Allows a property owner who receives a well stimulation treatment
notice to request water quality sampling and testing from a qualified contractor designated by
the regional water quality control board. Requires the well owner or operator to pay for this
sampling and testing.

Post-Well Stimulation Treatment Disclosure. Within 60 days after the cessation of well
stmulation treatment, requires the operator of the oil and gas well to post to an Internet Web
site designated or maintained by DOGGR and accessible to the public, all of the well
stimulation fluid composition and disposition information required to be collected, including
well identification number, well location, and collected water quality data. Requires
DOGGR to have its Internet Web site operational on or before January 1,2016. Requires
DOGGR's Internet Web site to organize the reported information in a format, such asa
spreadsheet, that allows the public to easily search and aggregate each type of information
required. Authorizes DOGGR to direct reporting to fracfocus.org in the interim. Requires
DOGGR to allow the public to search and sort the well stimulation and related information
by at least the following criteria: 1) geographic area; 2) additive; 3) chemical constituent;

4) Chemical Abstract Service mumber; 5) time period; and 6) operator.

Trade Secrets. Allows a supplier of well stimulation chemicals to claim trade secret
protections for the chemical composition of additives; however, the supplier must stil
provide the trade secret information to DOGGR. Requires a supplier to substantiate a trade
secret chim, which is reviewed by DOGGR. If the supplier legitimately chims a trade
secret, requires the supplier to publicly disclose where trade secret information has been
withheld and provide substitute information as specified.

If DOGGR receives a request for release of the trade secret information to the public,
requires DOGGR to notify the supplier of the request and give the supplier at least 60 days to
commence a court action to prohibit the release of information.

Albws disclosure of trade secret information to a govemnment officer or employee in
comection with his or her official duties or to a contractor with a government entity if, in the
opimion of DOGGR, disclosure is necessary and required for satisfactory performance ofa
contract or to protect health and safety.

Authorizes disclosure of trade secret information to a health professional in the event of an
emergency or to diagnose or treat a patient.

To protect public health, requires a supplier to provide trade secret information to a health
professional, toxicologist, or epidemiologist who is employed in the field of public health
and who provides a written statement of need. Requires the written statement of need to
mclude the public health purpose and reason the disclosure of the specific chemical and its
concentration is required.
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Prohiits the following information from be protected as trade secret: the identities of the
chemical constituents of additives; the concentration of the additives in the well stimulation
treatment fluids; amy air or other pollution monitoring data; health and safety data associated
with well stmilation treatment fluids; and the chemical composition of the flowback fluid.

10) Anmual Reports. Requires anmual public reports from DOGGR containing data and

information on well stimulation as specified.

11) Penalties. Authorizes a civil penalty between $10,000 to $25,000 per day agninst a person

who violates the well stimulation requirements in this bill

12) Fee Authority. Subject to appropriation by the Legislature, authorizes DOGGR’s fee

authority to be used to find a public entity’s costs associated with well stimulation treatments
including rulemaking and scientific studies required to evaluate the treatment, inspections,
and any air and water quality sampling, monitoring, and testing performed by public entities
and the costs of SWRCB and the regional water quality control boards for its groundwater
monitoring program (see 13) below).

13) Groundwater Monitoring Program. Requires, on or before July 1,2015, SWRCB to develop

model groundwater monitoring criteria to be implemented either on a well-by-well basis for a
well subject to well stimulation treatment, or on a regional scale. Requires, on or before
Jamuary 1, 2016, SWRCB or appropriate regional water quality control board to begin
implementation of the regional groundwater monitoring programs. Where there is no
regional groundwater monitoring plan approved by SWRCB or regional water quality control
board, requires the use of the well-by-well groundwater monitoring plan.

EXISTING LAW:

1

2)

Requires DOGGR to supervise the drilling, operation, maintenance, and abandonment of
wells and the operation, maintenance, and removal or abandonment of tanks and ficilities
attendant to oil and gas production, inchiding certain pipelines that are within an oil and gas
field, so as to prevent, as far as possible, damage to lift, health, property, and natural
resources; damage to underground oil and gas deposits from infiltrating water and other
causes; loss of oil, gas, or reservoir energy, and damage to underground and surfice waters
suitable for irrigation or domestic purposes by the infiltration of, or the addition of]
detrimental substances.

Requires the operator of any well, before commencing the work of drilling the well, to file
with DOGGR a written notice of intention to commence drilling. Prohibits the
commencement of drilling until approval is given by DOGGR. If DOGGR fails to give the
operator written response to the notice within 10 working days from the date of receipt,
requires that failure to be considered an approval of the notice.

FISCAL EFFECT: According to the Assembly Appropriations Committee:

1)

One-time costs of $2 million for DOGGR's initial activities inchding rulemaking. Ongoing
costs of approximately $2 million for DOGGR to provide regulatory oversight.
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2) Unknown Increased initial and ongoing costs to the State Water Resources Control Board
(SWRCB) and regional boards to provide groundwater monitoring depending on well

3) Unknown significant costs to the Natural Resources Agency, potentially in the mndreds of
thousands of dollars to conduct an independent scientific study.

4) Ongoing costs of approximately $2 million for the Air Resources Board to update their
regulations and provide associated monitoring,

5) Unknown one-time and ongoing costs for CalRecycle and the Department of Toxic
Substance Control likely in the hundreds of thousands of dollars to consult with DOGGR in
regulation development and form multi-agency agreements.

This bill expands DOGGR's existing fee and assessment authority (special fimd) to cover all
costs of the bill

COMMENTS:

First of its kind. In a white paper developed last year by the Natural Resources Defense Council
(NRDC), NRDC stated that "no state can boast a comprehensive disclosure rule [regarding
hydraulic fracturing]." NRDC conchided that adequate hydraulic fracturing rules should contain
the following key elements: 1) prior notice of hydraulic fracturing to landowners and residents,
and disclosure of the chemicals to be used, at least 30 days before hydraulic fracturing
commences; 2) complete disclosure concerning the geological and environmental context of the
well; 3) chemical identification of all substances used in hydraulic fracturing, including the
Chemical Abstract Service mmnbers and actual concentrations; 4) disclosure of other important
information about the hydraulic fracturing treatment, including the volume, source, and type of
the base fluid, the maximum pressure used, a record of all annulus pressures, and the fracture
length; 5) information concerning the waste generated, its contents, and the methods of waste
storage and disposal; 6) requirement that confidential information is provided to state regulators
and a process for the public to challenge confidentiality claims; and 7) immediate access for
medical professionals and first responders to confidential information in order to diagnose and
treat patients.

This bill contains essentially all the key elements outlined by NRDC as well as additional
requirements, such as ground water monitoring plans and water quality sampling. Moreover, this
bill applies to all forms of well stimulation (e.g., acid well stimulation treatment), not just
hydraulic fracturing. Industry statements suggest that acidization may be more important to the
development of the unconventional reserves in Califbornia’'s Monterey Shale than hydraulic
fracturing. For example, in a November 2010 interview with the Oil & Gas Financial Journal,
former Venoco Inc. Chief Executive Officer (now Executive Chairman) Tim Marquez said,
“fw]e think our primary completion method will be big acid jobs” in the Monterey Shale.

With all of this considered, and in the words of the California League of Conservation Voter's
support letter for this bill, "if passed, SB 4 would be the first of its kind..."

Background on well stimulation. According to the Western States Petroleum Association
(WSPA), hydraulic fracturing (also known as fracking) is a form of well stimulation used to
obtain oil and natural gas in areas where those energy supplies are trapped in rock (ie., shale) or

9.
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sand formations. Once an oil or natural gas well is drilled and properly lined with steel casing,
fhuids are pumped down to an isolated portion of the well at pressures high enough to cause
cracks in shale formations below the earth's surface. These cracks or fractures allow oil and

natural gas to flow more freely. Often, a propping agent such as sand is pumped into the well to
keep fractures open.

In many instances, the fluids used in hydraulic fracturing are water-based. There are some
formations, however, that are not fractured effectively by water-based fluids because clay or
other substances in the rock absorb water. For these formations, complex mixtures with a
multitude of chemical additives may be used to thicken or thin the fluids, improve the flow of the
fluid, or even kill bacteria that can reduce fracturing performance.

Another form of well stimulation is called acid matrix stimulation, which involves the injection
of acid—such as hydrochloric or hydrofiuoric—into an oil and gas well to create or enhance
channels for the oil and gas. Unlike hydraulic fracturing, acid matrix stimmlation injection
pressures are not high enough to fracture the formation.

In 2005, Congress enacted what is colloquially referred to as the "Halliburton Loophole," which
exempts hydraulic fracturing (except when involving the injection of diesel fiels) from the
federal Safe Drinking Water Act. As a result of this action, the U.S. Environmental Protection
Agency (US EPA) lacks the authority to regulate hydraulic fracturing activities that do not use
diesel fuel as an additive.

Around the same time that Congress exempted hydraulic fracturing from the Safe Drinking
Water Act, the country experienced a boom in the production of shale oil and gas. From 2007 to
2011, shale oil production increased more than fivefold, from approximately 39 million barrek
to about 217 million barrels, and shale gas production increased approximately fourfold, from
1.6 trillion cubic feet to 7.2 trillion cubic feet. This increase in production was driven primarily
by technological advances in horizontal drilling and hydraulic fracturing that made more shale
oil and gas development economically viable.

But with this boom comes various issues with regard to environmental health and safety, which
has caused enormous public amxiety. Cases of environmental contamination attributed to
hydraulic fracturing have been reported in Wyoming, Texas, Colorado, West Virginia, and
Pemnsylvania. Consequently, governments at all levels across the country are looking to regulate
the practice and address these concerns.

The risks associated with shale oil and gas development. According to a recent report from the
U.S. Government Accountability Office (GAO), which is an independent, nonpartisan agency
that works for Congress, "[d]eveloping oil and gas resources...poses inherent environmental and
public health risks, but the extent of risks associated with shale oil and gas development is
unknown, in part, because the studies we reviewed do not generally take into account potential
long-term, cumulative effects." The GAO's report categorizes the environmental risks into the
four major categories: air quality, water quantity, water quality, and land and wildlife.

With regard to air quality, the risks are "generally the result of engine exhaust from increased
truck traffic, emissions from diesel-powered pumps used to power equipment, intentional flaring
or venting of gas for operational reasons, and unintentional emissions of pollutants from faulty
equipment.” The GAO report also exphins how silica sand, a proppant commonly used in
hydraulic fracturing, and storing fracturing fluids and produced waters in impoundments can

-10-



SB 4

Page 7
cause air quality issues. Silica sand, if not properly handled, can become airbomne, lodge into a
person's hungs, and cause silicosis, which is an incurable hung disease. Impoundments (ie.,
ponds) containing fracturing fluids and produced waters (ie., the water produced when oil and
gas are extracted from the ground) pose a risk because the evaporation of the fluids has the
potential to release contaminants into the atmosphere.

With regard to water quantity, water & used for well drilling operations to make drilling mud as
well as to cool and lubricate the drill bits. Water is also the primary component of hydraulic
fracturing fluids. According to the GAO, "the amount of water used for shale gas development
is small in comparison to other water uses, such as agriculture and other industrial purposes.
However, the cumulative effects of using surface water or ground water at multiple oil and gas
development sites can be significant at the local level, particularly in areas experiencing drought
conditions.” It should be noted that the oil and gas industry and DOGGR both assert that the
amount of water used for hydraulic fracturing in California is a fraction of what is used in other
states. This assertion is based on information vohmtarily provided by oil and gas operators. It is
not clear whether this information is representative of all hydraulic fracturing in the state.
Additionally, with the potential for an oil boom in the Monterey Shale (which is explained i
more detail below), it 8 too speculative to determine the type and amount of well stimulation
that will take place i the future and how much water will be needed.

With regard to water quality, the GAO explains that shale oil and gas development pose risks
from contamination of surface water and ground water as a result of spills and releases of
hydraulic fracturing chemicals, produced water, and drill cuttings. Spills and releases of these
materials can occur as a result of tank ruptures, blowouts, equipment or impoundment failures,
overfills, vandalism, accidents, ground fires, or operational errors.

The potential for the spill and release of chemicals involved in hydraulic fracturing has received
a great amount of public attention. According to a recent congressional report, between 2005
and 2009, oil and gas companies throughout the United States used hydraulic fracturing products
containing 29 chemicals that are known or possible human carcinogens; regulated under the Safe
Drinking Water Act for their risk to human health; or listed as hazardous air pollutants under the
Clean Air Act. As for produced water, it can carry a range of contaminants, including hydraulic
fracturing chemicals, salts, metals, oil, grease, dissolved organics, and naturally occurring
radioactive materiaks. Drill cuttings (ie., the broken bits of solid material removed from drilling)
may confain naturally occurring radioactive materials, as well

The potential for underground migration is ako a potential risk to water quality. The GAO
exphins that "Tulnderground migration can occur as a result of improper casing and cementing
of the wellbore as well as the intersection of induced fractures with natural fractures, faults, or
improperly pluigged dry or abandoned wells. There are also concerns that induced fractures can
grow over time and intersect with drinking water aquifers.” It should be noted that the oil and
gas industry has provided information claiming that hydraulic fracturing typically occurs
thousands of feet below the earth's surface and that the well casing for these wells extends below
an impervious layer of rock "that would prevent any migration of fiuids up into the drinking
water supply." Assuming that the industry is correct, there is still the problem with well casing
failures. A 2000 Socicty of Petroleum Engineers article regarding an oil field in Kern County
exphined that "the well failure rate, although lower than that experienced in the 1980s, is still
economically significant at2 to 6% of active wells per year." In Pemnsylvania, poor cementing
around a well casing allowed methane to contaminate the water wells of 19 families. Moreover,
litle data exists on fracture growth in shale formations fllowing multistage hydraulic fracturing
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over an extended time period; the frequency with which refracturing of horizontal wells may
occur; the effect of refracturing on fracture growth over time; and the likelihood of adverse
effects on drinking water aquifers from a large mumber of hydraulically fractured wells in close
proximity to each other.

With regard to land and wildlife, the GAO explains that "clearing land of vegetation and lkeveling
the site to allow access to the resource, as well as construction of roads, pipelines, storage tanks,
and other infrastructure needed to extract and transport the resource can fragment
habitats...[which] increases disturbances..., provides pathways for predators, and helps spread
nonnative plant species.” Noise, the presence of new infrastructure, and spills of oil, gas, or
other toxic chemicals are other risks that can negatively affect wildlife and habitat. There & also
the issue of earthquakes and hydraulic fracturing. According to the GAO report, well injections,
especially the injection of produced water, have been comnected to seismicity.

Ideally, the environmental risks referenced above would be analyzed by the lead agency under
the California Environmental Quality Act (CEQA). However, according to a complaint in a
recent lawsuit filed against DOGGR by a mumber of environmental groups, the agency has been
“approving permits for oil and gas wells after exempting such projects from environmental
review or... issuing boilerplate negative declarations finding no significant impacts from these
activities."

Well stimubation in California. According to the oil and gas industry, hydraulic fracturing has
been used in California for decades. The industry claims that over 90% of hydraulic fracturing
occurs in Kem County, in areas with no potable water, no surrounding population, and no other
significant business interests. However, reports from various sources suggest that hydraulic
fracturing in California will likely increase significantly in the upcoming years, spreading to
areas throughout the state.

A recent report from the University of Southern Califvrnia (USC) explains that "California
boasts perhaps the largest deep-shale reserves in the world. Those reserves exist within the
Monterey Shale Formation, a 1,750 square mile swath of mostly underground shale rock that
runs lengthwise through the center of the state, with the major portion in the San Joaquin Basin."
The U.S. Energy Department estimates that the Monterey Shale contains more than 15 billion
barrels of oi, accounting for approximately two-thirds of the shale-oil reserve in the United
States. Additionally, according to a 2008 paper published by the Society of Petroleum
Engineers, "t 8 believed that hydraulic fracturing has a significant potential in many Northern
Califbrnia gas reservoirs."

DOGGR, although having statutory authority to regulate well stimulation, has not yet developed
regulations to address the activity. As exphined below, the agency is currently focused on
developing regulations that require oil and gas operators to take certain protective measures and
provide information about hydraulic fracturing operations.

DOGGR's Draft Regulations. On December 28, 2012, DOGGR released a pre-rulemaking
discussion draft of regulations on hydraulic fracturing—this draft does not address other forms of
well stimulation, such as acid matrix stimulation. The proposed hydraulic fracturing regulations
attempt to impose requirements on operators aimed to improve transparency and safety.
Specifically, the proposed regulations would require an operator to: 1) submit information to
DOGGR at least 10 days prior to beginning hydraulic fracturing operations and notify DOGGR
at least 24 hours prior to commencing hydraulic fracturing operations (advance disclosure of
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hydraulic fracturing chemicals is not required); 2) prior to operations, test the structural integrity
of wells and casings to prevent fluid migration; 3) store and handle hydraulic fracturing fluids in
a specificd manner; 4) monitor a specified set of parameters during hydraulic fracturing
operations and, in case a breach occurs, terminate operations and immediately notify DOGGR
about the breach; 5) after the conclusion of operations, monitor wells for up to 30 days and
maintain data for a period of five years; and 6) disclose data to a Chemical Disclosure Registry
(such as fracfocus.org) that is not a trade secret, unless a health professional submits a written
statement of need stating that the trade secret information will be used for diagnosis or treatment
of an individual exposed to hazardous hydraulic fracturing chemicals and the health professional
also executes a confidentiality agreement.

Many believe that these proposed regulations fall short of providing adequate protections for the
public and the environment.

Clarification to address environmental stakeholders' concerns. This bill includes Section
3160(d}2)(B) of the Public Resources Code (PRC), which states the following:

Where the supervisor determines that the activities proposed in the
well stimulation treatment permit or the combined authorization have
met all of the requirements of Division 13 (commencing with Section
21000), and have been fully described, analyzed, evalated, and
mitigated, no additional review or mitigation shall be required.
(Emphasis added.)

Some of the environmental stakeholders are concerned that this provision may preclude 1)
additional review or mitigation pursuant to existing laws and regulations, such as the California
Global Warming Solutions Act, the Clean Water Act, and even DOGGR’s emergency powers
under PRC Section 3226; 2) the ability of local governments to enforce their own approval
authority; and 3) the enforceability of a judicial order in the pending CEQA lawsuit referenced
above. Moreover, there is concern that this provision will affect the standard of review for
subsequent CEQA litigation regarding well stimmlation treatment permits.

However, PRC Section 3160(n) states, '[t]his article does not relieve the division or any other
agency from complying with any other provision of existing laws, regulations, and orders."
The legislative intent of PRC Section 3160(n) is clear: the division (ie., DOGGR) and all other
agencies (state or local) are not absolved from complying with any other provision of existing
laws, regulations, and orders (including court orders). As such, all of the following are true:

1) This bill does not limit the authority of the California Global Warming Solutions Act, the
Clean Water Act, and PRC Section 3226 with regard to well stimulation treatment
operations;

2) This bill does not limit a local government's ability to enforce its own approval authority;

3) This bill does not preclude the enforcement of any judicial order; and

4) This bill does not affect the standard of review in subsequent CEQA litigation regarding well
stimulation treatment permits.

-13-



SB4

Page 10
A different reading of PRC Sections 3160(d)2)(B) and 3160(n) would nun afoul of the
Legslature's intent, the bills purpose, and the public policy the bill seeks to advance.

Clarification regarding interim threshold value for acid matrix stimmlation. Pursuant to PRC
Section 3160(b)(1)(C) of this bil, DOGGR is required to go through a rulemaking process to
establish “threshold values” for acid matrix stimulation treatments. These regulations, as well as
other well stimulation treatment regulations are to be finalized and implemented on or before
January 1,2015. In the interim, DOGGR is authorized to approve well stimulation treatment
permits if, among other things, the owner or operator certifies compliance with PRC Section
3160()(1)(C). (See PRC Section 3161(b)(1).) Through PRC Section 3161(b)(6), DOGGR is
authorized to adopt emergency regulations for DOGGR's interim approval process. Therefore,
DOGGR is authorized to adopt emergency regulations to adopt interim threshold valies for acid
matrix stimulation treatments.

Analysis Prepared by: Mario DeBemardo / NAT. RES. / (916) 319-2092

FN: 0002615
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September 12, 2013

Gregory Schmidt

Secretary of the Senate
State Capitol, room 400
Sacramento, CA 95814

Dear Mr. Schmidt,

1 have authored Senate Bill 4 to provide regulatory accountability and public transparency to the use by
the oil and gas industry of hydraulic fracturing, acidization and other practices to stimulate production
from California’s wells. I am submitting this letter to the Senate Journal to provide clarity to the intent of
Senate Bill 4,

Senate Bill 4 provides comprehensive statutory direction to the Division of Oil, Gas and Geothermal
Resources, working with other regulators, to promulgate rules and regulations governing well stimulation
treatments of oil and gas wells. This is achieved in part through adding a discretionary permit
requirement for all well stimulation activity under section 3160 to the Public Resources Code. It is my
intent that existing standards of judicial review shall not be altered by section 3 160(d)}2)(B). In _
accordance with the savings clause in section 3160(n), this subparagraph is also not intended to preempt
existing laws, regulations, and orders that may require additional review or mitigation associated with
well stimulation treatments, including, local government’s authority over land use, the oil and gas
supervisor’s emergency powers under Section 3226 of the Public Resources Code, the Governor’s
constitutional and statutory powers to issue a moratorium or a ban (e.g. under the California Emergency
Services Act), and the ability of any other state or local agencies, including local air districts, to exercise
their authority within their respective jurisdictions, as delineated in the Assembly Floor analysis of
September 9, 2013.

Likewise, the environmental review and other pre-conditions of stimulating existing wells under Section
3161, while regulations are being finalized, are also not intended to conflict with the savings clause in
Section 3160(n), and any of the preserved authorities enumerated above. Moreover, it is not my intent
that any well stimulations be allowed to proceed under this section, unless full compliance with the
substantive requirements of this article (sections (b), (d) and (g)) are certified by the operator as having
been met.

To the extent any clarification is necessary regarding the intent of these provisions, I will pursue
legislation to clarify this matter at the earliest possible opportunity,

Sincerely,

%wﬂ w‘/&f
Fran Pavley
SENATOR, 27* DISTRICT
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Page 2 Page 4
1 MONTEREY COUNTY, CALIFORNTA 1 low levels of fracking activity in this County. He'll
2 BOARD OF SUPERVISORS 2 explain where fracking is occurring around this State and
3 MEETING 3 he'll provide information regarding well stimulation
4 SEPTEMBER 23, 2014 4 techniques that are cammonly used.
5 AGENDA ITEM NO, 10 5 As most of the public and the Board certainly is
6 —==0-— 6 aware, we do have oil production primarily around the
7 (Beginning of audio transcription.) 7 San Ardo area in our County. This extraction is
8 CHAIR SALINAS: Okay. Thank you, 8 primarily focused on geologic areas that do not require
9 Could we have role call, please? 9 fracking to date.
10 CLERK BORKOWSKI: Yes. 10 However, with a deeper Monterey Shale geologic
11 Mr. Chair and Board Members, let the record show |11 layer within our County, there is a concern that fracking
12 that all Board Members are present this afternoon except |12 could occur here, and we wanted to have some — some good
13  Supervisor Calcagno, who is absent, 13 education about what that could mean.
14 CHAIR SALINAS: Okay. And we have the -- we 14 So I learned really early in my career that
15 will receive the presentation by the California 15 you -- you plan for an emergency before an emergency
16 Department of Conservation regarding oil and gas 16 happens, and the same is true for any ordinance. It's
17 extraction with -~ with a focus on State regulation of 17 best to have ordinances in places before the pressure's
18 hydraulic fracturing, acid matrix stimulation and acid 18 on to deal with those types of situations, so that's why
19 well stimulation treatments. 19 staff is working on looking at oil and gas ordinances to
20 To kick this off, Mike, maybe you could make a 20 help us in case the boom does occur and also to help kind
21 couple of comments in terms of the —— the purpose of the |21 of modernize what we do today.
22 workshop? 22 So some of the concerns we have related to well
23 MIKE NOVO: Yes. 23 stimmlation techniques have to do with air quality, water
24 Thank you, Mr. Chair, 24 quality, water supply and preservation of our scenic
25 Mike Novo with RMA Planning. 25 resources in South Monterey County, implication for
Page 3 Page 5
1 Board of Supervisors and the public. 1 housing if a boom were to occur here, and the surface
2 I'm going to speak more than a couple words, do 2 effects of transporting chemicals in water and waste to
3  a couple minutes, and then we'll turn it over to the 3 and from some of these sites.
4 Department of Conservation. 4 As many of you are aware, the State is -- is
5 So I want to start by clarifying the purpose of 5 currently in the middle of this issue now with the
6 today's hearing. 6 adoption — recent adoption of Senate Bill 4. You will
7 We received information that some of the public 7 hear that the State is preparing an EIR related to the
8 and the media had kind of a different idea of what was on | 8 effects of some well stimulation techniques, and they're
9 the agenda today. 9 preparing regulations for State control of these
10 And today is an informational session presented |10 techniques.
11 by the State Department of Conservation. 11 As the Board is aware, we have been
12 The Board does not have (inaudible) ordinances 12 participating in that discussion, sending letters to the
13 before today, and the discussion is just on the topic and |13 State about what we'd like to see in those regulations as
14 its educational workshop presented by the Department and |14 they go through that process.
15 by the planning staff. 15 So as the Chair stated earlier, we have question
16 It's always important to make decisions based on |16 forms at the front of the chambers. After the
17 thorough information, and as part of the work on 17 presentation by Mr. Jason Marshall, Chief Deputy Director
18 potential future ordinances, we invited the State 18 of the DOC, it's recommended that the Board take public
19 Department of Oil and Gas and Geothermal Resources to 13 testimony on the issues. Staff will attempt to
20 make a presentation on the facts surrounding well 20 capture -- capture questions from the speakers as well as
21 stimlation techniques, which include hydraulic 21 from the speaker form -- or from the question forms,
22 fracturing, or fracking. 22 And it would be best if the public does fill out
23 Mr. Jason Marshall, sitting beside me, is the 23 question forms. That way, we won't have to interpret the
24  Chief Deputy Director of the Department of Conservation. |24 question. We can get them straight from the public in --
25 Now, you'll hear today that we have extremely 25 in the form they intend them,

DTI Court Reporting Solutions - Woodland Hills
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1 So after the close of public testimony, staff is | 1 If those cap rock areas aren't there, the —-
2 going to read the questions to Mr. Marshall, who will 2 the — the oil would have migrated long ago to the
3 then respond to the questions. 3 surface. Think about the La Brea Tar Pits, or think
4 So in the future, staff will be returning to 4 about Coal Oil Point off the coast of Santa Barbara,
5 the -- to the Planning Conmission and Board with 5 Those are cases where the oil, once it formed in these
6 potential ordinance revisions or additional information 6 formations millennia ago, once it formed, it then
7 sessions on well stimulation techniques. 7 migrated upward.

8 And right now, I would like to now turn the 8 You can appreciate that there would be a great
9 presentation over to the Chief Deputy Director of the 9 deal of pressure underground with tons of rock pressing
10 DOC, Jason Marshall. 10 down on oil formation and the overburden above it. It's

11 Thank you, 11  that pressure that the oil tries to go to a lower —-
12 CHAIR SALINAS: Welcome, Mr, Marshall, 12 lower pressure point, and that would be up until it hits
13 JASON MARSHALL: Thank you, Mr. Chairman, 13  a barrier, again a barrier like a cap rock or scme other
14 Menbers of the Board of Supervisors. 14 form of trap.
15 It's my pleasure to be here today. 15 The water that you see there, that aquifer
16 I am Jason Marshall, the Chief Deputy Director 16 water, aquifer water tends to have gotten into place by
17  of the California State Department of Conservation, 17  seeping down, so -~ and then hitting a - a layer and
18 We are the parent organization of a number of 18  then stopping.
19 divisions, one dealing with mine reclamation, the 19 So that is the geology into which oil and gas
20 California Geologic Survey, but also, most importantly to |20 operators drill their wells.
21 today's discussion, the Division of 0il, Gas and 21 The drilling of the well is sort of depicted
22 Geothermal Resources. 22 right there in the middle. This is sort of flayed open
23 May as well just go and jump right in, 23 so you can see it. These concentric rings that you see
24 I'd like to talk today about some fundamentals 24 are constructed -- well, they're constructed like this.
25 about oll and gas production so that we can help set the |25 The operator starts to drill a hole into the
Page 7 Page 9
1 stage for this — this larger discussion about production | 1 ground, They're using mid, pushing nud down the middle
2 and about well stimulation. We'll talk a little bit 2 of the well out around the outside of it, and that mud
3 about well stimulation in California, how it is similar 3 performs some isolation of anything that that well is
4 and how it is informed by some of the experience of other | 4 passing through.
5 parts of the nation and -~ and how it's a little bit 5 As they get through that initial top layer, they
6 different as well and how that informs our approach to 6 run cement down the middle of the well, squeeze it out
7 the requlation of the practice. We'll give you a little 7 the outside of the well, and then seal that well to the
8 bit of a historic —— discussion of the historic 8 surrounding rock with the cement.
9 regulation of the practice, and then we'll wrap this up 9 So you start with first layer, that conductor
10 with that discussion about what are we doing with regard |10 casing. That first layer is a metal tube with cement
11 to requlations, what's on the books today, and what's 11  bonding it to the rock. When that cement cures, there's
12 going to be on the books in July of next year, 12 a cement plug at the bottom. The operator drills through
13 And so with that, I'll jump right in. 13 the bottom of that and continues the process.
14 To get a clear understanding about oil and gas 14 Cement has to be placed across these zones,
15 production and -- and impacts, really we need to 15 these aquifer zones and these hydrocarbon zones, to a
16 understand a little bit about oil and gas geology. 16 depth of 500 feet above and below those zones, and the
17 This slide, as I know you can all see, has a 17 point of that is to make sure that the water that's in
18  well right down the middle of it. 18 that zone that the well pass through doesn't migrate
19 For a second, just ignore that. 19 down, that nothing migrates from the surface down into
20 Look at the formation there, the geologic 20  the aquifer, that the oil that's down in the lower zome
21 formation. There are different strata, there are water, |21 when the well passes through it doesn't migrate up into
22  there are cap rocks, there are oil zones, further cap 22 the water zone.
23  rocks, other oil zones. 23 So that's something that we call "zonal
24 This is how oil and gas is found if it is going |24 isolation,” that's the whole point of our requlatory

N
v

to be produced by an oil and gas operator.

25

scheme, and -- and by having these concentric rings of
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cement and metal, that's how operators drill wells to the

depth where they're going to be doing production and make
sure that these other layers are -- are protected from
having cross-migration of fluids.,

When they get to the depth where they're going
to produce, they perforate the well in the hydrocarbon
zone, and then oil enters into the well normally.

Once the wells are -~ are drilled -- in the
history of an oil field, you will see operators will
experience a number of different phases of recovery, we
refer to them as primary and secondary and tertiary
recovery, and different technologies or techniques are
used in order to do the recovery from the hydrocarbon
formation,

So when the operators -- well, we'll just jump
to the next slide ‘cause it's actually telling.

So when an operator first drills into a
formation, there is naturally pressure in that formatiom,
and sometimes it's enough pressure to blow the oil right
back out to the well.

This -- this picture, taken from around the turn
of the century, this is the kind of thing that we don't
like to see happen. I use this image so that you can get
a very clear impression that pressure is involved at
the -- in these formations when the operators drill into
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keeping in mind that we drilled the first well --

operators drilled the first well in California in the --
1861,

So there are still wells that are flowing all
these years later.

In Monterey County -- actually, though, we'll
came to those mmbers in a minute. We'll get to that.

Secondary recovery is the next phase that an oil
field and — and the operators operating an oil field
might move through. Secondary recovery is really
applying pressure into the formation to try to keep that
drive going, so water, liquid water, might be injected
into the formation, a gas might be injected into the
formation in an injection well, in this model, the left
side, the — the green well, that water then shoving
outward through the formation to sweep the oil wp a
production well.

About 30 percent of hydrocarbon formation can
be — of hydrocarbons in a formation, that next
30 percent can be recovered by -- by secondary recovery,
and in California, about 20 percent of our oil production
comes from secondary recovery.

Tertiary recovery is where operators start
modifying the — the viscosity of the oil or modifying
the formation itself, so steam may be applied in a
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them. Today they use blow-cut prevention equipment, But

that pressure -- to ~ to prevent things like this image
happening,

But that pressure that is in that formation
creates what is called a -~ a natural drive, and that
drives the oil into the well that has been drilled and
sametimes all the way up the well.

That natural drive eventually slackens off a
little bit, and the oil will produce to a certain level
in the well,

Its hydrostatic pressure, the amount of pressure
that is coming from the formation, can only lift as
volume of water and oil so far, and that's when the
operators install samething called these horsehead pumps
that you see, and they're lifting the oil out of the
ground. They may operate for a couple of hours a day and
then let oil flow back into the well and then operate
again to let the oil back out.

Generally one would see about 5 to 15 percent of
the total hydrocarbons in a formation able to be
recovered with primary recovery.

After that, the wells, there wouldn't be encugh
pressure to flow into the formation,

In California, about 30 percent of our oil
production comes from primary recovery mechanisms still,
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tertiary recovery, so water, but it is now steam, and

that heat makes the oil more viscous -- excuse me, less
viscous -~ more easy to flow, get this right, easier to
flow, we'll go with that, easier to flow to the well and
then be lifted up out of the ground, pumped out of the
ground.

Hydraulic fracturing is another form of tertiary
recovery where the operator is actually breaking the
formation to increase the surface area that's -- that's
exposed in the formation to the well so that the oil in
the formation will flow out.

The —- in the past, when tertiary recovery
techniques weren't available to operators, and this -~
this type of technique has been going on since the 1960s,
both steaming and hydraulic fracturing --

That secondary recovery I mentioned, I'm sorry,
let me jump back there, this practice has been going on
since about 1905.

~- but tertiary recovery has been going on since
the 1960s, either steaming or hydraulic fracturing.

And -- and what that allow operators to recover
is the next 5 to 15 percent of the hydrocarbon in a
formation.

The total, though, you'll notice, is about 50,
S5 percent is actually recoverable out of a hydrocarbon
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1 formation, 1 from the hydrocarbon formation in the first place.

2 In California, the total amount of our oil 2 There's about 3 billion barrels of water

3 production that comes from tertiary recovery is about 3 produced annually with oil and gas in the State of

4 50 percent, so about 50 percent of -- of —- of -- of 4 California, a —

5 that -- that total production, 220, 230 million barrels a | 5 Sorry.

6 year, comes from steaming or hydraulic fracturing, and it | 6 I keep throwing the rumber barrel around.

7 is mostly hydraulic fracturing. Excuse me, Is mostly 7 Barrels are 42 gallons each.

8 steaming. My mistake. Make sure that's clear. 8 So about 3 billion barrels of oil produced

9 So Monterey County, we'll talk a little bit 9 annually in the State — excuse me, 3 billion barrels of
10  about Monterey County. 10 water produced anmually in the State.

1 There are a number of fields down the -- down 1 About 75 percent of it goes back into enhanced
12 the -- the center of the -~ the canyon, but the largest 12 oil recovery projects, 20 percent of it goes into

13 one really is San Ardo. San Ardo does do quite a bit of |13 disposal wells, and about 5 percent of it is treated,

14 steaming. San Ardo is one of the -~ I believe it's the 14  treated like maybe the water at San Ardo, maybe some of
15 eighth largest field in the State. 15 the water down in Kern River and Kern Front.

16 In Monterey County, there are -- well, you can 16 Moving on.

17 see the production, about 7 and a half million barrels 17 So hydraulic fracturing.

18 of — of oil. 18 We're going to talk about -- talk about this

19 I have missed a number here. The water 19 more at length, but just real quick {inaudible): What is
20 production is quite a bit higher than that. I would need |20 hydraulic fracturing?

21  to pull that for you. 21 As I said earlier, the idea that the operators
22 And the gas production's about 1.2, 1.2 million |22 have behind this is to actually break the formation up so
23  cubic feet, 23 that it has more service area and will flow back to the
24 The injection is in some cases steam, in some 24 well, the oil will flow back to the well,
25 cases water, 25 Rock has its own parting pressure or fracture

Page 15 Page 17

1 Why are oil and gas operators injecting water 1 pressure, and that depends on the rock or the formation.
2 back into the ground? 2 When enough hydraulic force is applied to that
3 Well, in some cases, in many cases, it is 3  rock, it will break.

4 disposal. 4 Operators don't just apply water to cause

5 California oil fields are predominantly water. 5 those — those formations to break, however, because if
6 They're predominantly briny, salty water with about 5, 6 they did, and they didn't put something out into those

7 maybe 10, more often 5 percent oil in them, and when that | 7 fractures, then the fractures would not stay open,

8 oil cames up with that water, and the operators separate 8 They'd close back down based upon those thousands of

9 it, they need to do something with that water. 9 feet, hundreds of thousands of feet of weight pushing

10 Now, in some cases, it goes into disposal wells. |10 down on the formation.

1 In other cases, here in San Ardo, for instance, |11 So they need to find a way to put sand into

12 the operator has managed to figure out how to clean that |12 those — those fissures, those fractures, so they put it
13 water up and I believe is using it for recharge, 13 into solution by adding same gelling agents that

14 something on the order of 50 -- 50,000 barrels a day 14 basically take the water and turn it into something that
15 capacity for that. I believe that's the right mumber, 15  is more of a composition of the child toy -- children's
16 So what happens with that produced water 16 toy Slime, if you've seen that before. If not, think of
17  depends, varies from field to field. 17  a JELL-O mold with ~- with —- instead of marshmallows
18 In most — most parts of the State, that wat- -- |18 floating in it, it's got sand in it -
19 produced water is too briny for other use, and it is 19 MALE SFEAKER: Could you speak a little more —
20 injected into a disposal well or injected back into the 20 FEMALE SPEAKER: Yes.
21  hydrocarben zone to conduct same more of that secondary 21 MALE SPEAKER: — into the microphone?
22 recovery that we talked about before. 22 JASON MARSHALL: Yes, sir,
23 If that wasn't clear from that prior slide, when | 23 So the ~-- the operation creates that gelling,
24 operators are injecting water into a formation for 24 the operator creates that gelling with the sand, and then
25 secondary recovery, the vast majority of it is for -~ is |25 that is what is injected into the formation.
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Well, the gel needs to be able to flow back,

else the operator has simply put a gel into the
formation, so they insert chemicals like breakers that
cause under pressure and temperature specified by the
operator as -- as they mix this -- this fluid that will
cause that gel to break down and to become liquid,
leaving the sand behind in the formation.

The operators also put chemicals in there,
biocides, for instance, because they don't want a -- a
biological film to form in the formation, else like a
pond scum, it might block up the well.

So there are a number of chemicals, and that's
one of the things that makes hydraulic fracturing frankly
controversial.

I'm not here to really talk about whether we're
pro, against fracking.

I'm here to give you information.

The Administration and the legislature spoke on
that matter in SB4.

But I am going to share with you some
observations that we have made about the claims of
hydraulic -- about hydraulic fracturing and how they
apply in California specifically.

I'm doing this because it's very important for
us to be clear about it as we contemplate how we're going

1
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1
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California?

Sorry.

I meant to jump to this slide first.

This gives you sort of geographically where that
is. That blob of black stars just north and east — west
of Bakersfield, that's the Belridge-lost Hills area, the
larger bleb due west of Bakersfield is Elk Hills, you see
a few clusters up in the Shafter-Wasco area, one stim job
done in Coalinga and a couple down in the coast areas,
but these are all fields that have used hydraulic
fracturing, or operators have used hydraulic fracturing
in these fields for many years, and they're all
established oil fields with varying degrees of intensity,
but all, again, looking a little bit more like that than
like that.

So where might there be a step out based upon
the -- the location of the Monterey Shale?

And by "step out," I mean where might oil and
gas operators want to go next.

Well, the question is really "Ckay. So where is
Monterey Shale?”

Is that the question?

Well, this map would suggest that you're going
to see the potential for hydraulic fracturing up into the
South Bay. I — doubtful that there will be oil and gas

W 00 =~ oy Lo W N
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to regulate this practice in the State.

So one of the concerns that people have is about
land use impacts. Where hydraulic fracturing is being
employed, you're now starting to see the development of
oil and gas operations where they weren't before.

This picture here is North Dakota, Everything
below that line of power lines just below the tanks,
that's what North Dakota looked like before oil and gas
development. They had some, but not nearly as intensive
as now,

With the exploration of the rock and shale, now
you see land use patterns that start to same might say
conflict, others might say co-exist, but you see drilling
pads, you see increased roads, you see increased power
lines that probably weren't there before.

In California, this is where hydraulic
fracturing happens. 600 of the -~ 660 of the 840 well --
hydraulic fracturing jobs that were done in 2012 happened
in this field and in a field that looks just like it just
in the same vicinity on the west side of Kern County.
This is Lost Hills, Belridge Field is the other. And
that's where hydraulic fracturing has been occurring in
California for 20, 30, 40-plus years, since the '60s.

So there are acbviously concerns that, well,
where might hydraulic fracturing happen next in
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operations in the parking lot of Google, but by this map,

one could suggest that that would be where the Monterey
Shale is.

It -- note it doesn't say anything about it
being offshore.

Here's another map that suggests that the
Monterey Shale is indeed offshore, but it doesn't quite
reach nearly as far north,

And yet another map, difficult to see on the
projection, I don't know if you can see it on your
screens, the pink swath that reaches from roughly the
eastern half of Santa Clara County all the way down to
the top of Ventura and L.A. County.

The -- the point I want to make with those three
slides is the question is not where is the Monterey
Shale.

The question is where is the Monterey Shale
going to be producible,

The Energy Information Agency tells us or told
us at one point that there were 15 billion barrels of oil
reserves in the Monterey Shale.

That mumber's been revised to less than a
billion.

The question about where are operators going
after the Monterey Shale?

DTI Court Reporting Solutions ~ Woodland Hills
1-800-826-0277

21-

www.deposition.com



BOARD OF SUPERVISORS MEETING - 09/23/2014 Pages 22..25

O @ ~J O W b W N

NN 2 S S A b
SRUNBPRBEBEeERELSaGRLERES

Page 22
Well, there have been attempts to go after it in

the Central Valley, but none have been replicated, and no
operators have yet sunk any investment in trying to -- to
develop at that depth.

Monterey Shale, for point of reference, varies
in depth, but in the Central Valley there, it's 9, 10,
12,000 feet down, where the other producing formations
are 2, 3,000 feet or so.

So our question really is okay, so where is
hydraulic fracturing going to be employed?

And that question actually was answered recently
by the California Council on Science and Technology to
the degree that -- that this can be a known thing, their
estimation, made as a part of their study of hydraulic
fracturing conducted for the Bureau of Land Management,
their estimation is that hydraulic fracturing in
California will continue to occur in the -- the existing
fields where it has been used because at this point,
nobody has yet figured out how to — to crack, so to
speak, the code of producing the Monterey Shale.

The technologies and techniques that have been
used in places like the Bakken or the Eagle Ford, as
operators have tried, they have not seemed to -- to
succeed as evidenced by their camplete absence of
increase in drilling permits, seeking them for less to --
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brown —- darker brown zones?

In this diagram, those darker brown zones are
intended to represent the oil strata.

The vertical well has less exposure to the
fomation. You couldn't really do a very good job of
using a horizontal well completion in this kind of
geology.

It isn't to say that all of California's geology
is impervicus to horizontal completions, and it isn't to
say that horizontal completions -- or excuse me,
horizontal drilling is not used in California.

It is. Directional horizontal drilling is used
in California, but it is to reach formations that are
remote,

It is not as often used to try to run that
horizontal well through the actual hydrocarbon formation.

So why does this matter?

Well, when people talk about the amount of water
used in hydraulic fracturing job, they talk about it in
tems of millions of barrels or millions of gallons, just
divide by 42 if you want, of — of water used for a
single hydraulic fracturing job, and that's absolutely
true when you're talking about a horizontal high volume
hydraulic fracturing completion that can use millions of
gallons of water, but it's using millions of gallons of
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to start producing them.

So one of the questions about that, then, is if
California's a little bit different in terms of the land
use, where we've already got oil and gas operations
pretty extensively, and then the fracking, hydraulic
fracturing is happening in those existing fields compared
to where you're seeing land use challenges as oil and gas
operations get introduced into other -- other parts of
the nation where they didn't have oil and gas operations,
what also is different about California?

Well, the geology of oil and gas deposits in
California is a little bit different too.

On the left, you see nice pancake geology.
That's what you would get in a sedimentary basin that
didn't have tectonic forces,

In California, we have earthquakes. We have
tectonic forces that have bent and folded the formations.

If you take a look at the well on the left, it
is a long —- intended to represent, you know, almost a
mile of -~ of well access to that hydrocarbon formation,
that sandstone with oil and gas in it.

Take a look at the one on the right, and the
aspect through which the oil and gas well goes to the
formation is quite a bit narrower.

You see how —- the vertical well piercing the
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water because it's — it's accomplishing the hydraulic

fracturing job through a mile long or so well that's been
completed through that formation with multiple fracture
stages.

When an cperator is doing a completion through a
vertical formation where those vertical formations may be
100 feet, 80 feet to 100 feet, that necessarily means
there are fewer stages to that fracturing job, and that
necessarily means less water.

This is something that the Department had been
wondering about and looking at data as we could -- could
find it as we were putting together our requlations, and
then in February of this year, a group called "Series,” a
sustainability consulting firm out of Boston, came out
with a report that talked about water use in hydraulic
fracturing operations, and their cbservation was that
horizontal gas and horizontal oil completions used far,
far more water than vertical gas or vertical oil
conpletions, which used about 85 percent less.

In California, the average use of water for a
hydraulic fracturing job is about 160,000 gallons, and
the total amount used in 2012 approached about 300 acre
feet.

That mmber may be lower this year. We are
seeing nunbers reported to us under the current
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requlatory scheme that would suggest that the average is

going down in terms of amount of water used, again,
simply from the point of view of needing to understand
what is the right regulatory response to the demands on
our resources under the — the issues associated with
public health, safety and the enviromment.

So our regulations, what have they traditionally
focused on?

Traditionally, we had requlations that applied
to all wells, and that was in- -- intended to insure
solid, competent well construction, The idea was to make
sure that we got that zonal isolation that I was talking
about in that slide earlier,

If -~ if oper~ —- the short form of that —
that ~— that body of regulation, you build your well to
the standards that we've set, and those are high
standards compared to the nationwide. You build your
well to your standards, you don't break your well in the
operation, and if you break it, you fix it,

What we had — that -~ that kind of body of
regulation tied in with underground injection control
requlation that is specific to the -- the Federal Safe
Drinking Water Act and specific to injection wells, that
was how we regulated all oil and gas operations, but it
was very apparent, as we started to -~ digging into the
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place today.

The requlations that we are developing, we're in
the process of it now, we need to finish that process by
November 15th, we have done a -- two —~ two series
already of recirculations, circulation and recirculation
of the regulations, and there will be one more
recirculation of that before we submit them to the Office
of Administrative Law.

Those regulations are going to require for --
for July 1lst, again July 1st of next year, operators will
now need to get a permit for drilling, not -- for not
just drilling the well, which has been current law, but
also for the actual practice of the well stimulation, and
that permit's going to require that they provide certain
information, the well, the depth, which chemicals are
they using in the — in the stimnlation.

It's also going to require — what they'll be
required to do is conduct neighbor notification.

Now, the neighbor notification provision is for
folks who are close to the well that is going to undergo
the well stimulation treatment.

If you are within 1,500 feet of the surface
location of the well, you will receive neighbor
notification,

If you are within 500 feet of a vertical
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issues surrounding hydraulic fracturing and other forms

of well stimulation, that we needed to have something a
little bit more robust.

The Department started doing a series of
workshops around the State. We actually held two of them
here in the -- the Monterey and Salinas area over the
course of the last 24 months, That wes 12 to 18 months
prior to the passing of SB4 and subsequently. We were
taking comment from the public about what kinds of
concerns should we — should we see addressed in these
regs.

And when Senate Bill 4 passed, a lot of the
things that were in Senate Bill 4 were actually things
that we had already been talking about with the
Legislature and with members of the public and the like.

So Senate Bill 4 has two phases to
implementation.

The first one is already in effect right now.

We have inter- -- what we refer to as interim regulations
in place today and have been there since January, but in
July of next year, the full permanent regulations will be
in effect.

Now, it's a little easier for me to describe the
whole of what the requlations will be in July and then
come back and explain what subset of this is actually in
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projection of the well bore path, bear with me on this

one for a second, if you can imagine that the well is
going down and maybe deviating to the left or right, if
you project that deviation to the surface of the earth,
you now have a wellhead and a tail.

So take a 1,500~foot circle around the wellhead
and a 500-foot buffer around the tail, and every resident
that's in there gets notification 30 days prior.

They also, if they happen to own a water well,
have the right to ask for and have independent testing of
their water well paid for by the operator to provide
baseline water quality for that well. That's going to
come back again here in a second as another big change
under Senate Bill 4.

Prior to the well stimulation treatment, they
will need to perform an evaluation of the surrounding
geology. The bill itself specifies a five times the --
the fracture —- the anticipated fracture radius that that
analysis would occur, so if the operator was saying ~—
intending to have a 200-foot fracture length, then
multiply that by five, 1,000 feet, take that 1,000 foot,
make a sphere with a 1,000-foot radius at depth wherever
that fracture job is going to take place, and if you can
imagine the geologic features there within that sphere,
they need to be evaluated, whether that's the cap rock or
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other faults, to make sure that they are not conduits and

that they are going to insure, it's the case of a cap
rock, going to insure that isolation into that zone,

There is another analysis that is going to be
required, and that is of the neighboring wells. That is
two times the distance of the proposed fracture model, so
again using that 200~foot distance, 400 feet around the
well that is being stimslated, then the operator will
need to identify whether there are any wells that could
potentially be conduits to another zone, again focusing
on the zonal isolation, focusing on that — that issue,
which as we looked at other — other areas of the nation
vhere there were concerns about hydraulic fracturing, it
had to do with migration of chericals or fluids outside
of the zone, we're looking to make sure that there are no
other conduits, so we're borrowing a page from our
underground injection control with this aerial analysis,
but we are going to be using that — that analysis to
make sure that those other existing wells that might be
near the well that's being stimnlated don't serve as a
conduit out of the fommation.

During the — also prior to the well
stimulation, the operator will need to pressure test all
of the equipment, so if the pressures that are going to
be applied to the -~ the — the wells is, for arqument's
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wells, but now, in the case of -~ of hydraulic

fracturing, there will be sampling of baseline water
quality prior to hydraulic fracturing jobs.

There's public disclosure. A lot of concern has
been raised in the past about trade secrecy and operators
saying "Well, we're not going to tell you what's in this
hydraulic fracturing fluid.” SB4 is pretty clear, There
are very, very, very narrow windows by which operators
might be able to claim trade secrecy, so narrow that none
have tried yet. We are seeing full disclosure of the
chemicals used in the hydraulic fracturing jobs, even
today.

So that's what's going to be required under the
rules in July of next year.

The subset of that that's required right now,
pretty much everything, with two exceptions.

One, there is not a specific permit that needs
to be applied for right now.

And two, they're not doing the -- the geologic
or the -- the — the evaluation of neighboring wells that
we call the fracture radial analysis.

But beyond that, all of the other pieces are in
place, the neighbor notification, the pressure testing of
the well, the monitoring. The water quality monitoring
plans are in place.
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sake, 2,000 PSI, they're going to need to test that —

that equipment at 2,200 and -- excuse me. Yeah.

2,000 -~ 2,500, 125 percent, 2,500 PSI to make sure that
it's going to be able to withstand the pressures applied
to the equipment, the mechanical equipment that's being
used for the hydraulic fracturing job.

During the mon- — the hydraulic fracturing job,
the Department needs to be afforded the opportunity to
witness that and some of the -- that testing that I just
mentioned, the pressure testing, and then their operator
is required to monitor before, during and after the stim
job to make sure that there is no — no evidence that
the - the well or the fracture, rather, may have
intersected another well or that same loss of well
integrity was experienced.

If it does so indicate, they need to shut that
operation down, and then they need to figure out what
went wrong and repair it before they move on.

I mentioned water quality testing for neighbors.

One of the larger changes in SB4, this is quite
new, is that there is now a requirement for water quality
monitoring plans, which include taking of baseline
samples of groundwater where there is groundwater. This
is new. There was no baseline sampling in the past for
water quality relative to agricultural or oil and gas
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Now, water quality monitoring plans in July of

next year will be —- will have to meet criteria that are
being developed by the State Water Board. They're doing
that right now. So water quality monitoring plans today
meet the standards that we put into those interim
requlations and that have been in effect since

January 1st. The Water Board wanted to make sure they
had the ability to use a consultive process, and they are
doing that now to make sure they get those criteria for
the long haul right.

But operators are required to disclose
hydraulic — hydraulic fracturing fluid content and —
not ~- not only to us, but also to the public, and then
there is public disclosure after the fact of the
hydraulic fracturing jobs.

Those are the regulations.

There are a couple of other provisions that --
that I wanted to just discuss briefly in Senate Bill 4,

There is the requirement that we conduct an
environmental impact report of the process of well
stimlation,

Now, you're quite familiar, I'm sure, with
envirormental impact reports for things like housing
developments or shopping malls or the like. They're very
specific, and they have impacts that can be very
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specifically identified relative to the enviromment.

This is a very big EIR. We expect to have —
because it's, again, looking at a practice, not a

_ project, we expect that to -- to be conducted -- or

excuse me, to be completed and ready for public
circulation sometime here in fourth quarter of this year.
We need to finish that EIR by July 1st of next year.

And lastly, there is an independent study. I
mentioned that the COCST, California Council on Science
and Technology, had conducted a study of hydraulic
fracturing for the Bureau of Land Management. CCST is
also conducting this independent study. It's being
conducted by -- by them under the -- the direction of the
Natural Resources Agency, which is our parent agency over
the Department of Conservation.

This slide's a little out of date. The
procurement's not only done, but we already have the
scope of the study, and we expect to have the -- expect
to have the first volume, if you will, of that study done
by January 1st with subsequent two volumes occurring in
the following six months,

That is my presentation to you today,

Mr. Chaimman and Board Members.
I am happy to answer any questions you may have.
It was a —— a fairly lengthy agenda that I was
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Mr. Marshall can submit that question, and we'll tum it

over to him,

And then after we close the public meeting, we
will have also our staff respond or react to any of the
maybe questions raised by the public comments or
speakers,

So we'll start with the first one.
Luana Conley.

Is Iuana here?

Okay. She's here?

(Inaudible) yeah.

After -- after Luana, the next person, Nancy
Iver- -- it's 20191 0ld Ranch Court, Salinas. I can't
read the last name,

Nancy, if you could queue up after Iuana, and
then we'll have Ken Bellart after that.

Hello,

IUANR OONLEY: Thank you.

Good afternoon, Supervisors.

My name is Ivana Conley,

And we do know, we're very aware that today is
not an opportunity for any Board action. I was told
personally by Bill Monte and our State Senator and
Assembly Member Mark Stone that we were not to expect any
meaningful action, any meaningful regulation from the

I think it's
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asked to cover, and I -~ I apologize if it went a little

bit long, but we did cover a lot of material ranging from
just about — ranging from production methods, the
primary, secondary, tertiary production, how these wells
are constructed and what these requlations are going to
look like and do look like today.

CHAIR SALINAS: Thank you. Appreciate it,

JASON MARSHALL: Thank you for your time.

CHAIR SALINAS: Certainly very informative, and
we -- we appreciate you caming here and talking to us.

Any questicns at this point from the Board of
Supervisors before I open the public comment?

FEMALE SPERKER: (Inaudible).

CHAIR SALINAS: Wait till — okay. We do have
about 30 speaker forms, so I will allow the three-minute
time per speaker.

You don't have to feel compelled to repeat if
the person ahead of you covered the same point, so do
that, we'd appreciate it, so we can give everybody a
chance to speak.

And then I'll open it up for those that haven't
filled out a speaker form.

For those that came a little bit late, we also
have the question form.

Those that just have a specific question for
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State, so this is a do yourself, County-by-County process

that we must undertake at great effort across the State
of California.

So I'm here to add my volce to those demanding a
ban on fracking in Monterey County.

There are hundreds of lobbying groups around the
country paid to discredit those who oppose fracking using
the same techniques developed by big tobacco, the
merchants of doubt, They will tell you it's safe with
manipulated, made-up statistics when you know that
there's no requirement for reporting and no resources for
requlation. Just think two letters: BP. Follow the
money, and I know that you do, as does Governor Brown who
calls fracking "The Nuevo Gold Rush.” We know where the
gold goes.

We are tired of being lab rats and gquinea pigs
and told that we're the ones that need to prove the
asthma, the headaches, the mystery diseases, the dead
cattle, the green water, the dried-up wells, the high
rate of worker mortality and the earthquakes and told
that they're not caused by fracking.

It's your job to keep us safe.

Now I'm joining with thousands of others in this
County, and here, if you recall, are some hundreds of
canments that were made when the Planning Conmission
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1 recommended a moratorium in Monterey County some months 1 and it talks about Royal Dutch Shell.

2 ago, and this is in addition to numerous E-mails and 2 Shell 0il Company has been around when my

3 petitions, over 2,000 petition signatures that wanted a 3 parents first started driving, there was Shell 0il.

4 moratorium on fracking in Monterey County. 4 Shell 0il had in its recent 2013 annual report, same

5 S0 I'm joining with these thousands of others in | 5§ 200 very dry pages, this following quote:

6 this County and cross the country to demand a fast track 6 "If we are unable to find economically

7 moratorium, at the very least, until fracking is proven 7 viable as well as publicly accessible solutions
8 safe, and that will probably be when hell freezes over., 8 that reduce our (02 emissions for new and

9 There are many other people here today who are 9 existing projects or products, we may experience
10 very passionate about Monterey County, its unique assets |10 additional cost, delayed projects, reduced

11  and people, and I believe that we're wasting thousands of |11 production and reduced demand for hydrocarbans."”
12 hours of volunteer time today when we could all be doing |12 CHAIR SALINAS: Thank you, Nancy.

13 useful things to better our community because you're not |13 Your - your time is up and (inaudible).

14 doing your job to serve the public you were elected to 14 NANCY IVERSON: This is from the seventh largest
15 represent. 15 company, but ExxonMobil just announced plans to produce a
16 We have to come here in person and keep pushing |16 first-of-its-kind report showing how the growing trend in
17 and keep pushing and keep pushing. 17 climate change activism is destabilizing their financial
18 Our research and resources must be turned away 18  stability.

19  from fossil fuels and towards local decentralized 18 CHAIR SALINAS: Thank you, Nancy.
20 renewable energy. 20 NANCY IVERSON: We've seen two worldwide --
21 I'm asking you to ban fracking today, right now. |21 CHRTR SALINAS: Nancy, Your time is up, Nancy.
22 Thank you, 22 Could you sum it up?
23 CHATR SALINAS: Thank you. 23 NANCY IVERSON: -~ protests this weekend, Sunday
24 Nancy? 24 and Monday.
25 MNANCY IVERSON: Nancy Iverson. 25 CHAIR SALINAS: Okay. Thank you.
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1 I have things that are from newspapers you'll 1 Ken Bellart and then Robert Gunn and then Tia
2 recognize, I have the New York Times from July this 2 Ilre-d-h-e-r-z queuing up.

3 year, and it talks about New York State. 3 KEN BELIART: My name is Ken Bellart,

4 New York State, about six years ago, had a 4 I'm sorry about the speech impediment.

5 statewide moratorium on fracking, and currently the State | § I lived in Oklahoma for 32-plus years and in

6 Health Department 1s studying just potential health 6 that time, I never felt any earthquakes.

7 problems. Two citles, two towns were concerned that the 7 Here -~ since I've been gone, they've had more

8 State would back this — this moratorium until they 8 earthquakes in Oklahoma than California, but that —

9 decided to go forward with the fracking, and so they took | 9 since fracking began.

10 it into their own hands and said fracking would threaten {10 Okay. (Inaudible) I have is fracking, which was
11 health, the environment and the character of their 11 referred to earlier use a lot of water. Each well I've
12  communities. 12 heard use from 100,000 to 4 million gallons of water, and

L I N I O O R S S S T S SR =)
(’}’bUNHOW@\lG\mbw

Naturally, they got pushback from energy
companies, but on Manday, July 7 or 8 of this year, a
five to two decision, the State Court of Appeals affirmed
the lower court ruling and rejected the argument of the
energy campany and found that the towns did indeed have
the authority to ban fracking through land use
regulations.

It started with two, and now there are over
200 municipalities, cities and counties that have either
banned fracking or are considering doing so, and the
trend may accelerate because of the court's ruling.

I have a quote from the Monterey County Weekly,
and I'm sure everybody in the room's familiar with it,
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we haven't got the water from the wells.

If you can't say samething good, say nothing at
all,

The only good thing I have about the earlier
presentation, it was very smooth.

I am not a geologist or am I a petroleum
engineer, but I am a professional engineer, and I don't
foresee anything that can be really displayed in realism.

Okay. Thank you,

CHAIR SALINAS: Thank you.

Robert?

Then Tia.

ROBERT GUNN:

Thank you, Ken.

I'm Robert Gunn,
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1 I live in Pacific Grove -- 1 Monterey County my entire life. Fram the Salinas Valley
2 I'm Robert Gunn. 2 famms to the beaches, this is one of the most special
3 I live in Pacific Grove, and I'm here to speak 3 places that I could ever imagire, and so I'm incredibly
4 for my grandchildren and your grandchildren and 4 dedicated to protecting this County I'm sure as much as
5 everybody's grandchildren. 5 you all are,
6 I'm 70 years old. 6 So over the past few months, I've had the
7 I have four grandchildren. The youngest was 7 pleasure of working with residents here in the County,
8 just born last month. 8 some of whom are here today. You'll hear from Paula
9 When she's 70 years old, it will be the year 9 Getzelman, the vintner from South County, or Demetrio
10 2084, If she lives to be 90, but that would be the year |10 Pineda from Salinas.
11 2104. 11 Just this weekend, in an effort to put education
12 Ard in your considerations of whether we should (12 first on this issue, we held a forum on the weekend, not
13  look at this issue deeper by putting up a moratorium, I 13 during work hours, with child care provided in Salinas,
14 want you to think of your grandchildren 90 years from 14 we had over 60 residents there in order to provide facts
15 now, what this place is going to be like, 15  and our concerns, and so we are out in the commmnity
16 Okay? 16 attempting to educate your constituents and our neighbors
17 Thank you for your time. 17 around this -~ this issue.
18 CHAIR SALINAS: Thank you, sir, 18 I bring up the public because when I look at the
19 It's Tia, then Cynthia S-u~v-e-r-k- , and 19 facts, and when I look at science, .and.when I look at the
20 then Margaret Duflock. 20 reports that are coming out, it's pretty clear to me that
21 TIA LEPARTZ: Thank you. 21 we should be concerned about this issue.
22 DOUG: My name is Doug {inaudible). 22 It's also pretty clear to me that Californians
23 I'm a Monterey County resident, and I'm giving 23 understand that. Recent polls show up to 68 percent of
24 my time to Tia. 24 cCalifornians supporting a moratorium on fracking.
25 TIA IEPARTZ: Is that real? 25 And we believe that requlations to these
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1 Does that count? 1 techniques do not adequately address the risks that they
2 Okay. 2 ' pose.
3 CHAIR SALINAS: Go ahead, Tia. 3 In fact, the Department of 0il, Gas and
4 TIA 1EPARTZ: Great. 4 Geothermal Resources, or DOGGR, they're planning to
5 Thank you, Supervisors, for allowing me the time | 5 finalize regulations, as we just heard. They're planning
6 to speak with you all. 6 to finalize regulations before the State-required
7 My name is Tia Lepartz. 7 independent study and envirommental impact reports are
8 I'm an organizer with Food and Water Watch. 8 finished.
9 We're a national consumer advocacy organization. We 9 How is that possible?
10 represent about 100,000 members in California, thousands |10 How can DOGGR insure that envirormental risks
11  in Monterey County alone. 11  are taken into account if the findings from the EIR and
12 I brought along a report that you all should 12
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have that we released just last week in an effort to
provide all of the facts in order to give you
300 citations of scientific studies that back up our
concerns around why we should stop fracking and acidizing
here in Monterey County. I felt it was prudent to
provide you with some written material as well.

So I'm part of Californians Against Fracking.
We're a coalition of over 200 groups across the State
working to stop fracking, This involves working with a
lot of commmities across the State who are also working
on this issue as well,

So I've lived all over the State and —
including Salinas and Carmel. My grandparents lived in
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independent study are not available until six months
after the regulation?

So when we look at the whole picture, and I
think that this is really important, when we talk about
fracking and acidizing, we move beyond just talking about
cracking rocks for oil.

We talk about an entire industrialized process.
We talk about everything from increased truck traffic to
well casings and wastewater disposal. It becomes evident
that fracking is too dangerous and in fact cannot be
regulated to be made safe.

That's why we produced this report that you have
in front of you with some key findings, including that
among the fracking chemicals used, over 100 are known or
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suspected endocrine disruptors, and numerous others are

known or suspected carcinogens.

We also see that beyond the chemical pollutants
brought to the surface, there are other many public
health and socioeconomic stressors that stem from
widespread drilling and fracking, included added demands
on social services and health care systems, damage to
public infrastructure, declines in property values,
increase in crime and sexually transmitted diseases and
losses felt in established sectors of local economies
such as agriculture and tourism,

Agriculture and tourism are key to Monterey
County, and so this is why we feel it's a very prudent
step to hold off on fracking and acidizing, do the due
diligence and — and look at all the facts like how many
I just presented.

Furthermore, competition with water between the
oil and gas industry and municipalities or agriculture in
particular will increase if fracking continues to expand
under regions in water — under water stress.

So here in California, we are acutely aware of
being under water stress, as we're in a drought.

So I will wrap up and say that --

Oh, I have one more thing.

I -~ just looking at the — the slide and
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initiatives in Mendocino County, San Benito County right

next door and Santa Barbara County. We also see City of
Los Angeles writing language for a moratorium, we see
Butte County writing language for a ban, Alameda County
writing lanquage for a ban. This is a widespread
movement that's really starting because bans and
especially moratoriums right now is an incredibly prudent
step to protect the County.

So on behalf of Food and Water Watch, our
mexbers, our partners that we work with, I urge the Board—
of Supervisors to take the moderate and prudent step,
placing a hold on fracking and acidizing in the County,
to study the local impacts ‘cause we are — we are
confident that when you look at all the facts, you'll
understand the need to stop this process,

So thank you so much.

CHATR SALINAS: Thank you.

Margaret, Jody Hanson and then Bill Lipe,

(Inaudible speaker).

CHAIR SALINAS: Yeah, Margaret Duflock.

FEMALE SPEAKER: Wasn't Cynthia before that?

CHAIR SALINAS: Cynthia, yes, and then Margaret,
and then Jody.

CYNTHIA SUPACROFT: Good afternoon.

My name is Cynthia Supacroft.
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showing the land use I thought was really interesting

because we do have a lot of big oil fields here.

I, however, recently went down to visit
comunity residents in Kern County where a lot of the
fracking is taking place. I figure if I'm working on
this issue, I should see it firsthand, I was taken to
Sequoia Elementary School surrounded by six fracking
wells while children are getting sick.

And T would say that if the Supervisors would
like to see what it looks like firsthand, I'd be happy to
connect you with the group that took me down there that I
met residents with in order to see what fracking does
look like in an agricultural county in a county where
there are commmnities and schools right next to already
pesticide-ridden fields, but now fracking wells.

So in the absence of State action as we've
heard, local municipalities are stepping up across the
State,

I was in a lot of the SB1132 hearings, the
recent Statewide moratorium bill.

Time and again we heard regulators saying this
should be a local issue, and local municipalities should
deal with this,

So we're seeing that. There will be two
November ballot init- -- three November ballot
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I'm from North Monterey County.

I represent myself. I'm not with a group.

I am a mom, a wife, a grandmother, retired
teacher. I taught in Greenfield for 10 years, in Salinas
another 10.

I have nothing to gain by the position that I am
taking other than the personal knowledge that I've tried
to do the right thing,

Therefore, I am against fracking.

I would urge the Board to -~ to — to initiate a
moratorium on the -- on it.

I believe that fracking -- to contimve fracking
would be like taking a loan, putting your name on a —- on
the dotted line on a loan without looking at the terms of
the loan, rather foolish.

So therefore, I think it would be foolish for us
to continue before real extensive data were in on the
process.

Thank you,

CHAIR SALINAS: Thank you.

Go ahead.

Margaret, Margaret Duflock, then Jody Hanson,
and then Bill Lipe.

MARGARET DUFIOCK: Good afternoon.

CHAIR SALINAS: Good afternoon.
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MARGARET DUFLOCK: I am Margaret Duflock.

Thank you for having me.

San Bernardo Rancho has been operating in
San Ardo since —

FEMALE SPEAKER: Can you raise the microphone?

CHAIR SALINAS: Can you lower it a little?

There you go. There you go.

MARGARET DUFLOCK: San Bernardo Rancho has been
operating in San Ardo since 1871.

Since the beginning of the oil fields in
San Ardo in 1948, both our cattle and farming operations
have been co-existing with the oil fields of San Ardo,
and we do no fracking in San Ardo.

Thank you.

CHAIR SALINAS: Thank you.

Jody Hanson, then Bill Lipe,

JODY HANSON: Good afternoon, Board of
Supervisors. '
My name is Jody Hanson,

I am the president and CEO of the Monterey
Peninsula Chamber of Commerce.

Our chamber has not taken a position on this
issue.

However, we do support a streamlined requlatory
environment.
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Bill Lipe from - from Salinas, Monterey County.

And I just want to say, you know, our County has
some really important oil and gas properties here and
industry that's -- that's contributing to our tax base,
it's helping create energy independence, and in
agriculture, I happen to be in agriculture, I can't tell
you how much money we spend on diesel gas, but if there's
any opportunity to lower that cost, we would really
appreciate it.

I thought the State representative here gave us
a good overview on what the State's doing to requlate,
and they are regulating this industry. A couple pecple
said it can't be regulated, but boy, the State sure is
trying, and I — I give them kudos for doing that, and I
just think that we should allow the State to do its job
in regulating this activity.

As Ms. Duflock already menticned, there is no
fracking going on here in Monterey County, so it seems a
little bit premature to put a moratorium on it if it's
not even happening.,

So I just want to say that -~ that SB4 was
something that was passed in the legislature by
bipart- -- bipartisan agreement.

I think we should let the State do its due
diligence and for the County to take a back seat at this
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You're hearing many pleas today, emotional
pleas. .

However, we applaud the purpose of this study
session to get more thorough information, and we are glad
that you are respecting the State process.

The time of the local ordinance does not make
sense right now when a State regulatory agency is
overhauling its regulations and implementing SB4.

Our business environment is very sensitive, I
mean it's a cost of doing business, and our
competitiveness is really dependent on predictability of
rules and certainty in the process of time and cost.

When you have overlapping rules, it can be
onerous in the permitting process.

When completed, SB4 will provide the strictest
regulations on fracking in the nation.

Public transparency and accountability are
hallmarks of SB4 and should not be preempted by local
politics.

Thank you.

CHAIR SALINAS: Thank you.

Bill Lipe, Ed Mitchell, and then Tom Shields.

BILL LIPE: Good afternoon, Council Members.

Thank you for giving us all a chance to express
our -- our thoughts here,
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time and let the State do what it's already mandated to

do and -~ and — and more importantly not to stifle the
potential development we —- we have, the development
opportunities we have in South County and other parts of
Monterey County. There's a potential for a lot of jobs,
a lot more tax revemue that you Supervisors can allocate
and spend, and -~ and having seen some of the projects
firsthand down in San Ardo, I can say they are
meticulous, they are very clean, they are very safe, the
employees that work there are very happy, and ~- and
there's a lot more opportunity, I think, for commmnity
investment to utilize more of the water that they produce
through their — through their production capabilities.

So I think there's a lot of opportunity here.

I think it's premature for the County to step in
at this point and potentially stifle that, especially
vhen we have our friends in Sacramento that are already
working very hard to make sure that this is done the
right way, the safe way and in a way that we can — we
can all be -- be happy about.

So thank you very much.

CHAIR SALINAS: Thank you,

Ed Mitchell, then Tom Shields, then Michael

TCM SHIELDS: I'm Tom Shields, and I'm ceding my
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For one, we looked at 25 policy questions, but
I'11 just bring up one right now.

(Inaudible} should the oil industry be allowed
unlimited potable water extractions fram the overdrafted
Salinas Valley Water Basin and be allowed to permanently
pollute that water, whether it's 160,000 gallons, or it's
5.4 or 15.4 acre feet per frack.

And so there are issues that need to be talked
in a cooperative manner between people in this community
that are for or against fracking to really figure cut how
the County is going to address just that issue, and
that's a pretty big one,

There's other ones about transportation trucks
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1 speaking time to Ed Mitchell. 1 moving through our County area and the wear and tear on
2 ED MITCHELL: Hi. 2 the roads and the disturbance and difficulties to the ag
3 Ed Mitchell, 3 industry.

4 I'm co-founder and -~ with Tom in regards to 4 I was very impressed, and I'm glad you brought
5 Protect Salinas Valley. 5 the pictures of the two different areas in California

6 PSV is a community organization that has, for 6 where fracking is going on, but one thing I noted about

7 over 10 years, studied and generated comprehensive 7 it, and one of the concerns we had very much, was that

8 fracking ordinance intended to protect the Salinas Valley | 8 this is a green valley. It's different. This is the one
9 residential and famm areas. It is based upon ordinances 9 place, this is the salad bowl of the world, and our

10 passed in other counties but modified for the unique 10 attempt was and to look at how do you — how do you
11  economic and environmental aspects of Salinas Valley. 11  overlay the fracking on that?
12 And one of the ways we address this problem was | 12 And what — another thing that wasn't addressed
13 we assumed the State was going to allow fracking, and in |13 was the fact that the technology of fracking has
14  studying that, you find out in what was not presented 14 improved, and — and it's — I'm a technologist, I came
15 today, and — and so you understand this, is that DOGGR 15 from the — the Army, and I've been in Lockheed Martin,
16 and the State and SB4 are focusing on the property and 16 aer- -- aerospace engineer, I believe in it, but the
17  the jurisdiction of which they requlate, which is the 17  technology has moved on over the years, and there were
18 well site, the permit site. 18 other areas around the world where it was said "Well, the
19 All that is left is up to the County, and so 19 fracking wouldn't occur," but the —- but the
20 sitting around and waiting for the -- the State and 20 technologists are good at this stuff, and they work at
21 expecting that it's -- whatever its regulations ave, 21 ways of doing their job better, and so that is quite
22 everything is going to be hunky-dory in the County, is @ |22 likely that can happen here, and I believe the State
23 false assumption. 23 representative would agree, that if an exploration
24 And so the issue what —- why some people want a | 24 company got smarter at how they were doing it and figured
25 roratorium, and —- and I'm one of them, is because well, |25 out a way to do more hydraulic horizontal fracking that
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1 it's not going hurt you -- hurt anybody, as the previous 1  they could.

2  speaker said, because fracking is not going on. 2 The question is in Kern County right now,

3 That was true until the ordinance came out of 3 there's another aspect is the location of, say — let's

4 the Planmning Commission which was coming before you which | 4 say we do get a vertical frack well, and it's burning off
5 was going to restrict - it's a modification that's going | 5 methane gas. I've literally seen the methane they've got
6 to restrict fracking, prevent it in residential areas, 6 down in Kern County and methane burnoff that's going

7 but it opened the door for unpermitted fracking across 7 24 hours a day.

8 all the unincorporated areas of the County, and then it's | 8 Hey, how about if we have that going on next to
9 common that in — in fracking commmities that the 9 somebody's — vintner's wine chatean?
10 counties always have to get inwolved in addressing issues |10 How would that help the hospitality industry for
11  away and outside of that jurisdiction of the State, and 11 bringing people into the River Road area?
12 there are many issues that come up. 12

B NI NI B b bt e e e
angHO\Dw\ld\mhu

I mean if you -- you could -- these are the type
of questions that we as a -- as a commnity must sit down
and talk about.

Unrestricted -- PSV's position is this:
Unrestricted fracking is not acceptable. We have to
figure out what the restrictions are and whether they are
large or small and places where we're going to do it.

We think that -- we know that the purpose of
this meeting is to gather information so you can make a
vote upon the ordinance that has come before you and
you've been sitting on for five months and in regards to
if -~ should a moratorium, which was recommended to you
by the Planning Commission, be considered so we can have
these type of discussions.
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Thank you very much,

CHAIR SALINAS: Thank you.

Nomm Groot, then Dennis Pollard, then David
Armanasco.

So Normm, you're up.

(Inaudible speaker).

CHAIR SALINAS: Yeah.

Michael Redry, you come up, then -- then Norm --
Norm will be after you.

MICHAEL REDRY: Menbers of the Board, I'm
Michael Redry fram San Ardo,

I'm opposed to any moratorium.

We operate a cattle ranch, and many properties
have mineral rights that go along with the surface
rights.

These should be protected with a need for oil
and gas production.

Any regulation should be science based, not
based on emotion. Only the facts, like the TV show said
(inaudible) ,

A moratorium would be detrimental to the
County's revenues, to the econamy and the jobs that oil
production has.

Well, thank you very much,

CHAIR SALINAS: Thank you.
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extractors must report to.

0i1 production in the area of Monterey's shale
zone in our County should take place and include - it
could not take place, excuse me, without steam injection.
Just ask the experts who understand that our oil is as
thick as peanut butter. It needs to be heated up before
it can be extracted.

Groundwater is not at risk by the current
extraction methods that are being used in Monterey
County.

Fracking is not under consideration in Monterey
County at this time by any of the oil production
companies. Just ask the geologists who understand that
we don't have the same underground granite zones as Kern
County or even the rest of the country. It is unfair to
use comparisons when we are completely different.

There is no public emergency that exists to
support an outright ban or ordinance on fracking and
layer on additional regulation above the State mandate.
Just ask the experts who monitor and challenge local
jurisdictional overreach by government bodies who seek to
change the existing Statewide paradigm.

The energy extraction industry is a big part of
our community here providing jobs, support and tax
revenue. Just ask the experts in our County who count
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Norm, then Dennis Pollard.

NORM GROOT: Good afternoon, Supervisors.

I'm Norm Groot.

I'm the executive director for Monterey County
Farm Bureau.

And I'll start by saying that I've taken the
time to go down to the south part of our County and tour
the San Ardo fields, and I have seen firsthand, unlike a
lot of the people sitting in this audience here today,
what is going on there and the good things that our
neighbors to the south are doing for us.

Monterey County Farm Bureau supports decisions
made on fact, absent of emotion, and opposes any
arbitrary legislative and requlatory efforts to ban
hydraulic fracturing that ignore sound science and
property rights,

So let's take a look at same of these facts.

Fracking is not taking place in Monterey County
currently. The process used to extract oil uses steam
injection, which is not fracking by any sense of the
word. Just ask the experts, the regulators who are there
on site when these wells are drilled.

Steam injection has been utilized in Monterey
County for multiple decades without incident. Just ask
the experts who monitor the fields and the agencies the
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the tax revenues each year,

0il production is necessary to our national
security. We all don't drive electric cars yet, and when
and if we do so, we're going to need oil to produce that
electricity. Just ask the experts who monitor our energy
production and balance our grid each day for reli- -~
reliability and peak demand,

Monterey County has no nexus for fracking and
should not wade into the business of requlating an
industry that is already heavily regulated.

Based on the decision of facts, not opinion or
emotion, please support the business community as we
protect our property rights, econamic prosperity and the
ability to provide jobs for our citizens.

Thank you.

CHAIR SALINAS: Thanks, Norm.

Dennis Pollard, David Armanasco, and then Kata
Barios, I think, Kata Barios.

So Dennis, you're up.

DENNIS POLLARD: Good afternoon.

CHAIR SALINAS: Good afternoon.

DENNIS POLLARD: Nice to see you guys here
today, and I think you quys do a very good job.

I am from the San Ardo area. I oversee the rig
operations out there. I represent 165 men that work on
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1 these oil rigs. 1 something that should cause you anxiety because it is

2 Fracking's not an issue in Monterey County. 2 demonstrated that what takes place in Monterey County and
3 There is no fracking. 3 oil extraction is a proven, safe method that actually

4 It's about well stimulation. 4 returns water into the Salinas River Basin on an annual

5 You put a moratorium on it, that's what you're 5 Dbasis of over 2,400 acre feet a year.

6 going to put a moratorium on, and you will stop your tax 6 So thank you for convening this meeting, and

7 revenues caming in immediately. 7 thanks to the Department of Conservation for being here,
8 I've hired multiple peoples from King City, 8 but I think that from all the things you've heard,

9 San Ardo, Salinas, Gonzales, I have all kinds of people 9 perhaps something that can came out of today is an

10 working from within this County that's came up through 10 initiative to educate people in our great County as to

11 the doors as young men that were misquided, didn't have a |11 what really does go on in San Ardo.

12 job, didn't have no direction, and we have come and 12 Thank you.

13  employed these people and made these guys solid 13 CHAIR SALINAS: Thank you.

14  tax-paying citizens within this County. 14 Kata, then Sam Teal, then Jim Orradre,

15 They are very concerned about what goes on here |15 KATA BARIOS: Good afternoon.

16 today. We have a few people here to represent us, but 16 My name is Kata Barios.

17 everybody is absolutely interested in what goes on. 17 And I am coming to you as a resident of

18 I thank you for you quys' decision, and I know 18  San Ardo, and my husband also works in the oil fields.

19  you'll make the right one. 19 A lot of people have already said it would — it
20 CHAIR SALINAS: Thank you. 20 would hurt your tax revenues, but that's not the only
21 DENNIS POLLARD: Thank you. 21  thing that it would hurt,
22 CHATR SALIMAS: David Armanasco, then Kata 22 Should you have a moratorium or — or pass
23 Barios, I think, and then Sam Teal. 23  anything that's going to affect our field, you'll be
24 DAVID ARMANASCO: Good afternocon, Supervisors. 24  affecting our commnity drastically.
25 Thank you for this opportunity. 25 Earlier today, I had the privilege of being with
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1 I'm David Armanasco with Monterey County for 1 Chevron and Zera at our local fire department. They both
2 Energy Independence. 2  had giant checks for $10,000. They're in support of our
3 You know, forgive me for a moment, but you know, | 3 community. And on Thursday, last Thursday, as the

4 this is almost like saying we want to ban humpback whales | 4 president of the school board, I accepted a check for

5 from feeding in the Salinas River. 5 $150,000 for our school.

6 It — it doesn't happen, it won't happen, and 6 This is amazing, and without these companies,

7 you know you have all kinds of evidence that there is no 7 our little commnity would not be thriving like it is.

8 fracking in Monterey County. 8 Without the workers in the fields coming in and
9 So perhaps the conversation should be 9 going to the store, or if you go down and ask Mrs. Rubio
10 emphasizing what can we do to better inform the citizens |10 what the oil fields means to her — to her business there
11 of Monterey County as to what actually happens in 11  at the cafe, I'm sure everyone would tell you that they
12 Monterey County to aleve the anxiety that is fed by 12
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misinformation,

And since you are the leaders in Monterey
County, and we particularly appreciate the orientation by
Mr. Marshall from the Department of Conservation, perhaps
it's just really important to help the County understand,
the citizens understand that the practice in San Ardo has
been co-existing, as been mentioned, with agriculture and
with cattle raising for so many decades without any kind
of incident.

And so perhaps the —— the most important thing
that can come out of today is some way to get the message
across to the citizens of Monterey County that there is
no fracking in Monterey County, that this is not

15

are really truly in support of the oil companies in
San Ardo.

And yes, we all drink the water.

CHAIR SALINAS: Thank you.

Sam Teal, Jim Orradre, and then Jose Velasquez.

SEM TEAL: My name is Sam Teal.

Good afternoon, Supervisors.

I am the chairman of the Monterey County
Hospitality Association.

And I guess you should ask why is hospitality
interested in oll fields, and it's because 97 percent of
our visitors come either by car or plane to spend money
in -- on the Peninsula.

I have no idea how the other 3 percent get here.
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Maybe they swim.

At any rate, it's a -- it's a pretty easy thing
for us to say that the State is obviously doing an
in-depth and structured approach to these regulations,
and I think that the citizens of Monterey County are best
served if we allow them to continue doing that process.

Thank you.

CHAIR SALINAS: Thank you.

Jim Orradre, Jose Velasquez, then Mary Orradre.

JIM ORRADRE: Good afternoon, Supervisors.

My name's Jimmy Orradre, and I'm - I live and
work in San Ardo for the last 45 years.

And I'd like to especially thank the
presentation from DOGGR because I think these facts are
very important for us to really see. I mean everybody's
going to agree or disagree on these facts, but at least
they plan them out pretty, you know, directly.

And I'm - I'm for SB4 just for the pure fact
that I think this is a State.ssuve that needs to be taken
at the Statewids,

You can't just piecemeal these different
ordinances together thinking that, you know, we're better
than the other county.

So I think the State's done a very good job, and
I'm sure next year they'll come out with what's
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so -~

And I think the cne thing that we need to leave
from today is that we do have a process. We don't always
agree on how it works, but I think that sometimes the
State, you know, can come in and say "This is the way it
needs to be done,” and the County needs to listen to what
the State says and say "Okay. We agree with it. You
have the experts. We don't.”

And one other thing I think you need to realize
too is maybe that energy drives everything, If you look
around this room today, we have all this technology, and
without energy, it wouldn't be here,

So it's kind of like they want to go back to the
stone age.

And I think energy has really improved our
lifestyles, especially in the State of California.

If you go back into the 1800s to today, we have
done a lot with energy, and energy wants to be a part of
our communities.

So I think when you decide about this in the
future, I think maybe sometimes you need to go hame and
close your eyes and say "You know what? Energy does fuel
America, and I'd rather have this energy in my backyard
than having same —- same terrorist say 'Well, we're going
to take it away from you, and we're going to change your
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appropriate,

And I mean I drive by these oil fields every
day, and I've heard some of these people complain about
the air and the water.

Well, I drink the water there, I breathe the air
there, I fam four or five miles north of the oil field,
so I would say that I'm an expert in that fact that I see
what happens out there every day.

2nd they're a big porticn of our community.

I mean nobody really knows where San Ardo is if
you ask them except they drive by it on 101, so it's nice
that the Supervisors recognize it.

We have a — a great asset here in Monterey
County.

And the oil companies, they don't like to come
out and, you know, tell people what they're doing, just
like the farmers don't. We like to be left alone at what
we do. We're proud of what we do.

And we also have families. I heard same
gentleman say "Well, we need to think about the next
generation of their grandkids and our grandkids." And I
have kids too, so I take umbrage with that because if I
didn't believe in it, then I would, you know, do
something different, but I mean my kids were raised
around there, and they've had no problems at all either,
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lifestyle'" because we would not have the courage to

stand up for our convictions.

Thank you.

CHAIR SALINAS: Mr. Velasquez, Mary Orradre, and
then Lonnie Ratliff,

JOSE VELASQUEZ: Good afternoon.

My name is Jose Velasquez.

I am an attorney in Salinas, I'm a 40-year
resident of Monterey County, and I'm here for the court
I — that is, the Board of Supervisors.

I did listen to the report from the State.

I believe at this point in time, the State is
doing its job I believe from surface down, and County has
jurisdiction from the surface up.

My upbringing, I was a -- I was out there on the
picket line fighting against pesticides, fighting against
growers, fighting against various things,

Life experiences have taught me that not
necessarily if you're a grower or fammer, it's a bad
thing 'cause now we have family mewbers that are growers
and farmers.

As a matter of fact, I'm a certified pesticide
advocator (inaudible) .

Okay. The other thing is we live in Monterey
County, one of the jewels of the Pacific. We have
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1 agriculture, we have the environmentalists, and we have 1 high paying jobs and is the largest contributor to the
2 the hospitality industry. We respect all the various 2 property tax base and is a reliable and potentially
3 people, but I'm here to speak as an individual and 3 growing source of revenue in the County that the County
4 give - give you a little of the Latino perspective. 4 needs to support vital services for rev- -- residents.
L) For those of us that come from the other side, 5 Thank you,
6 work in the fields, we need the support of the various 6 CHAIR SALINAS: Thank you,
7 people. 7 Ann Myrie, Kevin Collins, and then Mike lsBarre.
8 We -- all in this County, and no matter what 8 ANN MYRTE: Yes.
9 industry, oil is the black blood that makes this —- S Hello,
10 the — the engine of this County work. 10 Ann Myrie fram San Ardo.
11 We need -- I am not here for fracking, certainly (11 I am not a royalty owner, but I probably have
12 I'm not here for a moratorium, but I can tell you that we |12 had an experience not many people have had because I've
13 need to continue working, keep our options open, and to 13 had direct experience with the oversight capabilities of
14  just put up another layer for the sake of putting up 14 the DOG, and I will say it's a very professional
15  another layer, I think it's a -- an exercise of futility. {15 organization, a very knowledgeable organization, it has a
16 So thank you very much, 16 lot of enforcement abilities, which are rather
17 I appreciate your time, 17 intimidating.,
18 CHAIR SALINAS: Thank you, 18 You, on the County level, cannot hope to fund
19 Mary Orradre, Lonnie Ratliff, and then Ann 19  the kind of mechanism, the knowledge, you won't have the
20 Myrie, 20 enforcement arm that the DOG has.
21 MARY ORRADRE: Good afternoon, 21 So I really question whether you want to go to
22 And thank you very much, Board of Supervisors, 22 the local level with ordinances that will not change or
23  for having this workshop. 23 eliminate the use of petroleum products.
24 I think we're all finding it very, very 24 I think I — I didn't understand.
25 informative. 25 Was it Mr. Velasquez or Mr, Vel- — Velasco?
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1 And I'd like to say let's be positive and not 1 It was just before me,
2 negative. I'm tired of hearing "Ban this," "Ban that," 2 CHAIR SALINAS: Velasquez.
3 "Don't do this,”™ "Don't do that." 3 ANN MYRIE: But we have all evolved a lot, and I
4 Let's look at what fracking is, what it has 4 would suggest to you probably not too many pecple walked
5 done, and let's embrace the good part of it. ILet's make 5 here, but 140 years ago, my great grandfather walked from
6 it work, let's make it safe, and I think SB4 certainly 6 Michigan to California to Monterey County and decided
7 addresses that, and I think it is incumbent upon the 7 this is where he would like his family to live, and so he
8 State to take the lead, not incumbent on various counties | 8 walked back home to Michigan, and he got his in-laws and
9 because all of a sudden, you don't have a consistent 9 his sister-in-laws and his brother-in-laws, and my
10 regulation, and nobody knows what to do. 10 grandfather was born here in Monterey County.
11 So that's cne of the reasons I would support 1 Most of you probably traveled on tires, on
12 sB4. 12 asphalt, and I seriously doubt any of you would attend
13 I have lived in San Ardo for almost 50 years 13 this meeting if you had to walk this distance.
14 now, come October it will be 50 years, and the life is 14 But anyway, I am opposed to having County
15 great there, I'm — but I'm not going to invite everybody {15 ordinances that are -- might be considered.
16  to come because I like it the way it is. 16 I don't think everybody's thought about another
17 Thank you. 17  layer of bureaucracy.
18 CHAIR SALINAS: Lonnie, then Ann Myrie, and then |18 We do see revenues, either royalty or taxes,
19 Kevin Collins. 19 that counties and the State particularly collects a lot
20 LONNIE RATLIFF: Good afternoon. 20 of royalty revenues from petroleum.
21 My name is Lonnie Ratliff, and I work in the 21 It will also — could possibly result in job
22  San Ardo 0il Fields. 22 loss,
23 The San Ardo 0il Field is located in South 23 The jobs in San Ardo 0il Field pay on the kind
24  Monterey County, has been operating responsibly for 24 of a scale that you -- and people working for Monterey
25 nearly eight decades now and has provided hundreds of 25 County experience, quite good jabs.
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and then every time samething becomes more

expensive, it affects the poorest among us. It is always
en~- — all these things are very elitist and negatively
impact the poorest who have to buy fuel to go to work.

If the rest of us had to pay $10 a gallon to get here
today, we could have done that if we wished, but it's not
easy for low incame folks who cannot afford higher
transportation costs.

I know my time's up.

Thank you very much for listening.

CHAIR SALINAS: Thank you.

Kevin and Mike LaBarre.

ANN MYRIE: Do you want some (inaudible)
testimony.,

KEVIN COLLINS: Good afternoon.

My name is Kevin Collins.

I'm here to represent the Ventana Chapter of the
Sierra Club.

You received a letter from us.

And I'm rather startled at the amount of
disinformation that's being distrilbuted here in what's an
informational meeting.

And one of the things I'd like to sort out is
that for instance, fracking has been proposed in Monterey
County, and the Planning Commission has so far
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well drilling logs, and they can go out on a site and be

there when a fracking cperation takes place, but they are
not cbligated to do that.

So — and SB4 was not a requlatory bill,

One of —- one of the things it did, which I find
quite remarkable, is it gave a landowner the right to sue
if he was poisoned because his well was contaminated.

Now, I would hope that the State of California
could do more to protect the public interest than offer
us the authority to go to court on our own dime to sue an
oil company.

And just keep this brief,

Fracking has been proposed in all kinds of
places in California.

The Sierra Club and Center for Biological
Diversity litigated some Federal lands be allowed leases
that were being proposed.

We prevailed in that case, requiring the Federal
government to go back and & a proper environmental
assessment.

They haven't yet come back with that one yet.

So just to give you an idea of how much of a
floating target this is, no one knows whether fracking is
going to appear along Highway 101 or stay in San Ardo,

Of course they would frack the existing wells.
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recamended that that well not be fracked yet.

DOGGR — the DOGGR draft that was taken around
in this County about a year and a half ago, I attended a
meeting, at that time, DOGGR was proposing the discharge
of fracking fluid into open, unlined pits.

Now they're talking about lined pits, but
everybody needs to understand that this regulatory
process is incredibly confused at the moment.

You have, in your authority, an incredibly clean
and effective requlatory authority. It's called
"zoning.”

Right now, as far as I understand it, oil
drilling is still an allowed use in high-density
residential zone districts.

Now, you could expand that zoning authority with
gite standards and requlate this potential land use in
all kinds of ways, but the simplest way to handle this
initially is to adopt a moratorium until you see what the
State of California actually does with its potential
regulatory authority.

The idea that the requlations will come out
before the EIR is preposterous, for one thing.

Secondly, the idea that DOGGR is inspecting all
these sites is also misunder- -- a misunderstanding.

They had the authority to do so. They accept
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It's more speculative to go out and drill a new

hole and try it somewhere else. It's much more
expensive,

Anyway, I hope you'll take the time to adopt a
moratorium and certainly use your zoning authority.

Thank you very much,

CHAIR SALINAS: Thank you.

Mike ILaBarre, and then Steve Ecklund.

MIKE IABARRE: I hope I heard you right.

Mike LaBarre --

CHATR SALINAS: Yeah,

MIKE IABARRE: Mike LaBarre from King City,
California,

The reason I'm here today is because this is an
issue that directly impacts South County, and I've heard
a lot of people not from South County express their point
of view,

I would encourage the Board of Supervisors to
hold off on any decision and continue looking for more
information and specifically do same workshops in
San Ardo, King City, Greenfield, Gonzales and Soledad and
look at times that are 6:00 o'clock so many of the people
can attend.

I had to stop work to get to this meeting
because a lot of people in my area are very concerned.
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They're concerned about what they're hearing. They're

concerned about their jobs.

Because what you talk about is ordinances and
moratoriums.

They see their children going to college, They
see paying their mortgage. They are concerned about the
lives that they've been working very hard to build.

So definitely please look at bringing workshops
to our area to talk about this because it does affect us
more than any other part of Monterey County.

And secondly, on a personal note, I have friends
who are young families. Monterey County is a lot of
younqy, hard-working families just getting started, and
friends that I know personally that work in this field
would be devastated, their little children would be
devastated if they lost their jobs.

So I know there's a lot of pegple that are
concerned about the enviromment, we all are, but really
what concerns me is families going to build their lives,
people keeping their jobs because that's what matters in
our count- -- County and in our State.

So before any decision is made, I hope that
you'd still take plenty of time and give South County
plenty of opportunity to give input because we're
working, and it's too hard to get to Salinas at 1:30
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So please, a moratorium in -~ you know, a couple

of years, they figure cut how to do the fracking, it
doesn't hurt anybody, and there's a real need for it, and-
they can do it without hurting stuff, then let's take
another look at it, but right now, we know that it causes
earthquakes. We know that it destroys water.

And everybody here's been in favor of fracking
says "We don't really do any of it" -- "We don't do any
of it now," so why bother?

Thank you.

CHAIR SALINAS: Bud here?

Bud? .

Ricky Cabrera, then Mary Higgins.

BUD RIEWERTZ: Good afternoon, Board of
Supervisors.

My name is Bud Riewertz from Bradley.

Bradley hasn't been mentioned yet today, so it
will be now.

We're 12 miles south of San Ardo. I've watched
the — the oil fields develop there in San Ardo. I went
to the —- I went to high school with people that owned
mineral rights there that was alluded to earlier in the
conversation. We've had property in Hames Valley in our
family since 1862, and we've had it leased, and then it
vas quitclaimed for issues not — not due to fracking.
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‘cause it really takes a lot of time to get there, so

we're asking you to please come to us and talk to us.
CHAIR SALINAS: Thank you.
MIKE LABARRE: Thank you for your time,
CHAIR SALINAS: Thank you, Mike, '

Steve Ecklund, Bud R-i-e-w-i-n-d, I think, and
then Ricky Cabrera.

STEVE ECKIUND: Steve Ecklund here from Salinas.

Thank you.

All the people have been talking say that there
is no fracking in Monterey County, they're saying, so how
does it hurt anybody if we put a moratorium on it?

If there's nothing going on, you put a
moratorium on it, it's not going to hurt anybody.

And we know that fracking causes earthquakes, we
know that it not only loses and wastes lots of water, we
know that it destroys the water so it can't be used
again.

I go wash my car, the water will evaporate, go
up in the sky and one day will come down again as rain.

That stuff they use for fracking just goes in,
mixes with the oll and stays there, never to be used
again,

And we have a definite shortage of water.

We certainly don't need more earthquakes.
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We had an oil lease that was put in place here three

years ago.

The cil company was so frustrated with these
anti-fracking people that it was easier to quitclaim the
lease rather than spend the money to fight the legal
battles, whatever. The oil company was owned by two
40-year employees of Occidental, so they know the
petroleum business very well, they know exactly what's
happening, and it's easier to move on with their money to
someplace else where they don't have the issues every day
of haragsment.

There's wells down there presently now right
there north of the little town of Bradley that the well
is already in place, and it doesn't pump because of the
fact that — the threats that have been made against
them,

There's three other wells out in our
neighborhood, Hames Valley, same thing, the wells have
been put in place, the pumps are there, and they're just
not going to put up with it.,

I think it's a -~ just a downright disgrace when
there's supposedly billions of oil there that can be
utilized by all of us whether you live in Monterey County
or wherever you live.

I do want to commend the gentleman here for his
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presentation. I think it was a very unbiased

presentation with some good facts and some good
theoretical data. I don't think we have too many
geologists in the audience that can speak one way or the
other, and I want to commend you on your presentation.
Thank you.
CHAIR SALINAS:
Ricky Cabrera,

Thank you, Bud.
Mary Higgins, and then Demetrio
Pineda.

RICKY CABRERA:
Supervisors,

Thank you for allewing me this time to speak.

My name is Ricky Cabrera.

I'm a business owner here in the Monterey County
for the last four years.

I'm here representing a group of Mexican
business owners, and we're very passionate. We're very
passionate about our County. We really love our County.
This is where we want to live, this is where we want
to — we want to get married, this is where we wish that
our kids will come back.

And — and quite frankly, you know, I -- I don't
understand the point of this (inaudible) beyond that
everybody is entitled to their opinion, but you know,
frankly, it's covered by the State, plain and simple.

Good afternoon, Board of
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Mar- — Mary Higgins.

MARY HIGGINS: Hello.

And thank you for allowing me to speak.

My name is Mary Higgins.

I'm born and raised in Monterey County.

The oil companies have stated over and over
again that they do not do fracking, they do mot use acid
or chemicals,

As a resident, I recammend an orxdinance be
passed that states steam only, no acid, fracking or
chemicals on new wells or existing wells, steam only in
Monterey County again for new wells and existing wells.

Thank you.

CHAIR SALINAS: Thank you, ma'am.

bemetrio Pineda, Paula Getzelman, then Carla
Messer.

DEMETRIO PINEDA: Okay. I -- I made a mistake,

I should have given those fliers earlier to
the -~ to the Supervisors.

But I'm Demetrio Pineda,

I've been here since the fall of 1975 when I
started teaching here in Salinas City Elementary School
District, so I consider Salinas my home, and as such,

I — I am very proud to be a citizen of Salinas.

However, I'm here speaking because I am also a
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They've got it covered.

We — we — I have no fear.
about it.

I —- I sort of feel like we're —— we're here to
discuss changing the speed limit on Highway 101.

You know what?

The State has it covered, but we need to hear
the meeting because everybody is entitled to their
opinion, and so be it -- so this is -- this is a meeting.

And requlations, restrictions, well, they're not
needed.

I have no concern

If you own a business, you understand they cost
money, they cost money, and that's ~~ that's -- that's —
that's not the correct way of doing business.

And I'm not here representing oil on behalf of
Chevron, and I'm not here on behalf of Ed Mitchell.

You know, I'm here as a — as a — as a group of
Mexican business owners that we ~ we -- we love our
County, and we want to move forward.

And so we just ask you to move.

There's no need for it, you know, truly,

The — the State isn't going to be friendly to
fracking, and they've got it covered.

Thank you.

CHAIR SALINAS: Thank you.
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merber of the San Benito Rising which took issue with —-

with 0il companies to come into a cammmnity and — and --
and ~- and said -~ told the commnity that they were
going to frack,

At any rate, I -~ I want to -- I just want to
pass these out to the Supervisors so that they can have
additional information.

The information the gentleman gave concerning
fracking is good information.

However, it's not enough information. He didn't
mention all the chemicals that the frackers use. Over --
over 700 and 300 -~ 300 of the chemicals that they use
are -- are dangerous.

We do know that. — that requlations don't work.

If they worked, Tom Frantz from Sha- -~ Shafter
had —- didn't have to video the — the frackers ex- --
getting rid of -- of contaminated water on the surface of
mother earth.

If -~ if fracking was safe, we wouldn't have had
the gentleman swallowed up by a sinkhole in Shafter in
2012,

So there is — there -- there is a lot of
information that was not shared.

I read a book in 1980 and -- when I was doing my
administrative credential called Democracy -- Education
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for a Democratic Society. It was written by Dwayne

Campbell, and Dwayne Campbell basically said the vast
majority of the pecple of these United States of America
suffer from an illness called "paralysis of analysis.”

And to me, it didn't make any sense back then,
but it does now.

And -- and not -- I'm not saying that the pecple
from the United States of America are — are un- — not
able to analyze, but it makes it very, very hard when you
don't have enough good information to come up to a good
conclusion when you're analyzing.

And I just challenge -- I challenge the oil
companies to give you the -- the correct information.

They haven't done -- done” it yet,

And one of the issues that I have with fracking
also is the amount of water that it -- it — it takes.

The Salinas Californian, about a week ago, had
an article, The name of the article is "Mega Droughts, a
Threat to Civilization," and I think that if —- if we're
going to allow fracking here in California, not even here
in Monterey, but even in California to occur, then
it's -- it's -- I think -- I think we're asking for big,
big problems down the road.

People who live --

CHAIR SALINAS: Okay. Can you summarize,
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CHAIR SALIMAS: Mike, you can address that after

we conclude.,

Go ahead ~-

PAULA GETZEIMAN: Oh, okay.

CHAIR SALINAS: -- with your question.

PAULA GETZELMAN: Fine,

As I stated, my name is Paula Getzelman.

I live in Lockwood. We have a small family
vineyard.
If this fracking thing was just a minor dustup,
a he says-she says issue, this would be -- this would not
really be a necessary sitvation, but when it comes to
fracking, oil and gas companies say "We only need two
things to protect us,” their word that fracking and
acidizing is safe and the regulations provided by Senate
Bill 4,

Depending on how —— whom you believe, however,
the passage of — of SB4 gave us either the most
progressive anti-fracking law in America today or a wolf
in sheep's clothing designed to promote oil company
interests,

Considering the amount of qutting that occurred
before SB4 was passed, I wonder whether we can expect
meaningful regulation.

Requlations are only as good as the enforcement
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Demetrio?

Time's up.

DEMETRIO PINEDA: People — people who live —
who -- who live fracking are the ones that are suffering
the consequences.

I challenge the Supervisors to go to — to go to
Kern County and be there for a week so they can really,
really feel, taste and see what it is that's going on.

We had a Saturday session. Juan Flores from
Delano, California shared with us how a little girl that
was in school close to frackers eventually died from — I
don't know. I want to say "fracking,” but I can't
because I don't have the scientific proof that it — that
fracking caused it.

Thank you very much.

CHAIR SALINAS: Thank you.

Paula, Paula Getzelman, then Carla Messer, then
Judy Karas.

PAULA GETZEIMAN: Good afternoon, Supervisors.

Whoops.

Good afternoon, Supervisors.

Before we -—- before I start, I'd like to ask
Mr. Novo one question, if I could, to clarify something.

Does the currently proposed moratorium include
steam injection or just acidization and fracking?
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mechanism, and if there's no funding, there's no

enforcement.

You and your vote on the proposed two-year
moratorium represent our best hope for the safety of our
environment, It allows time for studies to be conducted,
the results to be documented, and the consequences to be
understood.

When it comes to any controversial issue,
Monterey County residents deserve truth, transparency,
regulation and enforcement.

I believe allowing fracking without additional
information would be foolish.

Allowing time to determine tha facts by
approving the recommended two-year moratorium is both
smart and ethical,

Please, as you deliberate this issue, know that
those who elected you to protect our resources and our
future would rather be safe than sorry.

CHAIR SALDNAS: Okay. Carla?

PAULA GETZEIMAN: Can I get an answer?

CHAIR SALINAS: He - he'll answer.

PAULA GETZEIMAN: Oh, okay.

CHAIR SALINAS: We're going to get through the
public comrents.

They're taking notes down.
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1 Carla Messer, and then Judy Karas. 1 CHAIR SALINAS: Thank you.

2 JASON RETTERER: Thank —— thank you, Chair, 2 Judy Karas, and then I think it's Karen Arujo

3 I'm not Carla. 3 and then Carla Messer, if she's still here.

4 I'm Jason Retterer, but -~ Retterer, but 4 JUDY KARAS: I am a bit nervous, but --

5 she's -- gave me an opportunity to take her speaker card, | 5 My father Sam Karas was on the Board of

6 and I have one later in the -- 6 Supervisors, and a lot of this would have gone over his
7 CHAIR SALINAS: Okay. So you want -- 7 head, but because he worked for a meat company, he would
8 JASON RETTERER: -~ in the stack, yeah, and then | 8 have understood that inspection is very important because
9 Carla can take mine. 9 they do inspect meat that comes in to meat companies, but
10 Thank you. 10 they don't always know what's in it. They do inspect it
11 I just have to leave, 11 for freghness, but when they're doing inspections, and if
12 Good afternoon, Chair and Members of the Board. |12 you're testing for water, it's important that you know

13 I thank the -- the Department of Conservation 13  vhat you're looking for.

14 and Mr. Marshall for taking the time to educate the Board |14 I have just finished reading Toms River, which
15 and the public regarding SB4 and to thank staff for its 15 won the Pulitzer Prize last year for non-fiction. It was
16 efforts in coordinating the workshop. 16 about Toms River, New Jersey where they had a dye

17 The Department of Con~ -- Conservation, 17 factory, and at this dye factory, they were polluting the
18 specifically DOGGR, has been delegated the authority 18 water. It brought in jobs, it brought in millions of

19 under State law to super- — quote, "supervise the 19 dollars, but in the end, the state had to pay $20 million
20 drilling operation, maintenance and abandorment of 20 to settle the pollution costs, and children died, and it
21  wells,” in other words, the — the Division decides what |21 wasn't really something that was beneficial in the long
22 method and how oil extraction is properly conducted 22 run,

23  throughout the State. 23 We live in an area, Monterey County, that has
24 This makes sense to avoid a patchwork of 24 their food, many of them vegetables that feed the world,
25 regulation and potentially inconsistent requlatory 25 and we've got to be concerned about what is happening.
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1 requirements on the development of this critically 1 I have a concern for the disclosure of

2 important resource. 2 chemicals.

3 These are issues that agriculture in ocur County 3 When you said that the chemicals would be

4 is dealing with every day being pulled in different 4 disclosed, where will it be posted in advance?

5 directions from Department of Fish and -- Fish and 5 How much time in advance?

6 wildlife, the Regional Water Quality Control Board. 6 . Can landowners who live nearby cbject to their
7 We don't need that kind of inconsistent 7 proposed wells after they find out what the chemicals

8 regulation, 8 are?

9 In fact, as early as 1976, the California 9 Where will the public find out this?

10 Attorney General concluded that the Public Resources Code | 10 It really wasn't said in detail,

11 preempts local requlation of certain phases of oil and 1 And how are they going to test for underground
12 gas development to permit the State to conserve, protect {12 chemicals that will be brought up by fracking?

13  and prevent waste of those resources while simultaneously |13 I am in favor of a moratorium on hydraulic

14 encouraging —- encouraging the ultimate recovery of them, |14 fracturing in the State and the County.

15 SB4 now has amended the Public Resources Code to |15 The State was woefully behind in regulations.

16 impose specific regulatory requirements on well 16 They did a study from both college -- the law
17  stimlation activity to insure the activity is conducted |17 school that said California was really behind, it was in
18  in a manner that is protective of the enviromment. 18 2012, but only recently has DOGGR held these hearings.

19 So I would urge the -~ the County to respect the | 19 I'm grateful for the opportunity to give input,
20 Division's exclusive regulatory authority over well 20 and I want to read one thing that I think will show that
21 stimulation, the extensive regulations that the Division |21 we're not just emotional people, there are very informed
22 is developing pursuant to SB4, and to avoid the political |22 people.
23 tem -- temptation of enacting its own local regulation 23 The National Institute of Health recently
24 that this County frankly has no expertise to implement. 24 published a report that looked at fracking at every stage
25 Thank you very much. 25

of the process and detemmined it posed a range of health
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endangering pollutants from leaks, poor wastewater

management and the release of toxic chemicals into the
air and water around fracking sites nationwide.

Ask the people in the Eagle Ford site down in
Texas. You can ask people back east.

I just saw "Backyard," which was a film that was
done, the Montana wilderness (inaudible) showed last
Saturday night at The State Theater.

If you see that film, you will think twice about
fracking in our beautiful County.

Thank you very much,

CHAIR SALINAS: Thank you.

Carla?

Is Carla here?

Did she leave?

CARIA MESSER: Good afternoon, Board of
Supervisors.

I too want to thank you for holding this session
and for Mr, Marshall coming to give an informative —
informative information on an important regulation that's
in effect right now.

The emergency regulations were put in effect on
Janvary 1.

Today, oll companies are held accountable to if
they cannot prove that there is groundwater below them,

W W~ N W N

N B 2 2 s e b b b e e
RNV RNBEELSEGRELREES

Page 96
behalf,

I'm also speaking out of great respect for my
father, who was a fammer. I had the privilege of beinc
born on a farm, raised by a very wise and loving father
and famer. My dad was also a strong Republican leader.
He was also a chamber of cammerce president.

I'm very proud of my heritage.

I disagree with some of what's been said that
this is representing the farm community because I have
many relatives and friends who are involved in
agriculture either as farmers or in ag irrigation and
other businesses.

None of those has expressed a support for
fracking.

I think the biggest issue why I'm here, and like
everybody else, I have plenty of other concerns and
volunteer work and work to do, but why I'm here is
because water is more precious than oil.

I really cannot accept the fact that there's no
risk to our water.

We already have more than enough challenges for
water in Monterey County.

Maybe it's because I'm not a Democrat, but I
don't like leaving it up to Sacramento and Washington to
decide these things for us that so directly impact us
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then they have to have — or if they -- if there is

groundwater below them when they're doing a hydraulic
fracturing process, they must have a groundwater
monitoring plan in place. That — they cannot get their
permit until such time that that is done.

The other thing is they also have to have
concurrence from the Regional Water Quality Control
Board,

So those are two important facts that I don't
know that everyone here has really pointed out, and I
Jjust want to make sure that it's clear that oil companies
are held accountable to those regulations today, the
emergency regs are in place, more stringent regulations
will came effect July of 2015, and we look forward to —
to seeing those regs as they come out.

Thank you.

CHAIR SALINAS: Thank you.

That is my last speaker form.

I will ask one more time if there's anyone else,
you're limited to three minutes.

MARY LYNCH DUNLER: My name is Mary Lynch
Dunler, and I've lived in real Monterey County for
33 years,

My son, who was born and raised here, is over
(inaudible) he's in the Navy, so I'm speaking on his
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locally.

I would love to see our Board of Supervisors
take a fimm stand, put a moratorium in place on fracking
in Monterey County.

As far as the specifics of Mr. Marshall'y
presentation, which I certainly appreciate your time
and —- and bringing that information forward, scme of the
things that stood out for me were remember in the first
lines talking about the (inaudible) other comments about
make sure there's no conduit.

Those things really concern me because of
earthquakes.

That wasn't really mentioned.

I think another issue was operators monitoring
the water quality.

I have no confidence about that.

Think about BP, again.,

And as far as all the various chemicals, the
public health impact I think is a very strong, strong
issue to consider and who will benefit and who will pay.

We are moving away from fossil fuels, and my
church is (inaudible).

My daughter was in Texas recently, and she came
home- and said "Gosh, mom," she said, “in our church
parking lot, I see more hybrid and electric cars than I
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1  did in all of Texas.” 1 In two years, no problem,

2 (Inaudible) when we were in college in the '70s 2 What is the cost of waiting two years to take

3 we thought we'd all be driving (inaudible) by now. 3  action on this?

4 We're not, but we are moving away from fossil 4 There are other means of providing jobs to folks
S fuels, 5 in this area,

6 So let's look at the long range when we consider | 6 There are other means of extracting oil.

1 fracking, 7 This is not the only way.

8 As a Christian, I feel, too, it's a stewardship 8 And there are a lot of questions, serious

9 of the earth., This is a really important thing. It's 9 questions.

10 part of my faith, 10 So let's just wait, shall we?

1 Other issues we mentioned, educating the public |11 Water is a finite resource.

12 whether or not — 12 When it is rendered unusable due to an accident,
13 Look at my notes here if I can make sense of it |13 well-intentioned practices that go wrong, there is no way
14 that says here. 14 to capture that water to make it affordable, drinkable,
15 If - it - it said "Educate the public that 15 usable for human use or for growing our food supply.

16 there's no fracking in Monterey County.*® 16 That is more important.

17 So if there's no fracking, why — why do we need | 17 Please keep that in mind, and please consider a
18 to worry about a moratorium then? 18 moratorium on this.

19 Thank you. 19 Thank you.

20 CHATR SALINAS: Thank you. 20 CHATR SALINAS: Thank you.

2 Karen Hoover. 21 Mayor John Huerta.

22 Karen? 22 MAYCR JOHN HUERTA: Thank you for this

23 And then Mayor Huerta. 23  opportunity.

24 KAREN HOOVER: Good afternoon Mr. Chair, 24 First I would like to thank the Board -~ the
25 Supervisors. 25 County Board of Supervisors providing for this -- this
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1 I'm representing the Unitarian universalist 1 civil society opportunity that you are entertaining with
2  social justice group Faith in Action. 2 your guest fram the Department of Conservation,

3 I'm not the only one in that group, and you have | 3 Mr. Marshall. I appreciate that.

4 heard many of our positions echoed today throughout the 4 The workshop you are hosting today, it's great
5 comunity from various organizations. § that you are providing an open and transparent workshop
6 My concern today on this matter is water and 6 here at the — at your chambers,

7 preserving the good jobs we have in this region around 7 As a South County mayor, I am concerned that

8 agriculture, a multi-billion dollar industry. 8 adding a new policy recommendations in regards to a

9 That's not news to you. 9 possible moratorium on oil fracking from your Plamning
10 Water is a finite resource, so anything we do 10 Commission could quite possibly have adverse effects on
11  that impacts water goes right to the top of my list. 11 precious jobs in South Monterey County resulting in

12 As you may be aware, there's existing State law |12 negative effects to my commnity, we feel to the entire
13  that puts this as a priority, and that is the uman right {13 South Monterey County.

14  to water that was signed into law by Governor Brown in 14 There are local residents in my city that work
15 September, a year and a half ago, and it requires that 15 at the San Ardo Oil Fields and within those oil refinery
16 every agency consider the impact to water before setting (16 companies that exist and operate there.

17  new regulations. 17 That is a leading concern of mine as your -- as
18 So there may be existing law that is relative 18 your Planning Commission ponders new policies in regards
19  to — that — that is relevant here. 19  to well stimulation, oil fracking in Monterey County.
20 I would ask you to consider that. 20 I will remain con- -- consistent in my position
21 I'm also care -—- I -- I'm also concerned, as a 21 on this issue and state that SB4 at this time is a
22 lifelong resident of this County, of being a good steward |22 sufficient regulatory law that will become permanent in
23  of the funds we have here, 23 2015 in regards to envirommental safeguards and exact
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requlations of well stimulation.
Again, thank you for this opportunity.
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CHAIR SALINAS: Thank you, Mayor.

Okay. That concludes -- well, Mike Bernal. One
more here. Mike Bernal.

MIKE BERNAL: Thank you, Board.

I'm not prepared.

I thought Danny Garoza was going to be here
today.

I'm representing Monterey County Cattlemen's,
and we've had numerous meetings where we totally oppose
any moratorium on -- on any fracking,

It's a property right, and we hold those very
dearly.

And I hope when you do consider this, you look
at science,

And the one lady from Clean Food and Air said
samething about a sexually transmitted disease if you
allow fracking.

You know, that's -- there's too many scare
tactics, you know,

So I'd just like to get on record that we oppose
any moratorium,

Thank you.

CHAIR SALIMAS: Thank you, Mike.

That's Mike Bernal,

Don Christer, Christensen, Christian.
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out that had a couple of computers running all the time,

and 80 I had extra electricity, and two years ago, I
bought an electric vehicle, a Nissan Leaf, and they put a
new meter in, so it's real easy to keep track. In the
last two years, I put 22,000 miles on the car, and I've
got 1,100 kilowatt hours that I've produced in addition
to what the house uses and what the car uses, and that's
the only place I recharge the car.

So the fact that, you know, oil is our only
source of energy I think is sort of unrealistic that we
are moving in that direction, and I — I also have
feeling that we should have a moratorium for two years,
and I hope that you pass it.

Thank you for your time.

CHAIR SALINAS: Thank you.

Melissa Duflock.

MELISSA DUFLOCK: Good afternoon.

Thank you for the chance to speak.

My name is Melissa Duflock, and I'm fram
San Ardo.

And I don't think that we should add another
layer of ordinances upon ordinances upon ordinances, and
I don't think we should do a moratorium, and just because
there’s no fracking in Monterey County, it's like what's
the harm? Let's pass it anyway.
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DON CHESTERMAN: Don Chesterman.

CHAIR SALINAS: Chesterman.

DON CHESTERMAN: First of all, I want to thank
all of the County Supervisors for their listening skills.

I've not attended a meeting before, and it's a
tougher job than I had assumed, watching this.

The other thing was I wanted to mention a little
concern about same of the information that was given out
because the presentation was very informative, and it
stated that there was no fracking in Monterey County and
that the geology was such that there wouldn't be, but
then the people caming up have sort of given me the
indication that fracking is imminent in San Ardo, that
the wells are probably about through with producing
without it, and that's just the impression that I got
from hearing the people fram down there.

The next thing was -- that I want to mention was
the finances and -- and the -- certainly the cost that it
would be to the County, which is an important job that
you have.

And I wanted to mention on a personal note that
nine years ago, I'm a retired teacher, I put solar on my
house, 38 panels.

And as you know, in the last nine years, things
have gotten more efficient, and I had a -~ one kid move
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Well, if you look at some of the ordinances that

have been passed in - or that are going in front of the
voters such as San Benito County, their initiative says
it's anti-fracking, but then when you look in the
definitions of high intensity petroleum operations,
enhanced recovery systems, they all include steam
injection.

So if something like what is in front of the
voters in San Benito County were to go through in
Monterey County, it would shut down the San Ardo Oil
Fields, absolutely.

It is not an anti-fracking initiative.

It's anti-oil extraction.

One thing that Mr, Marshall said earlier was he
mentioned that because San Ardo has reverse osmosis
plants, that we put 50,000 barrels of water per day back
into the recharge through settling ponds.

And also, Chevron is currently delivering water
in Bakersfield through the -- I'm going to say this
wrong, probably, Cawelo Water District., They're
providing water for agriculture in Bakersfield.

And so my thought to sleep on tonight is what
can we do with the oil companies in the middle of a
drought to get more water into our recharge?

Thank you.
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CHAIR SALINAS: Thank you.

Nina, Nina Veety.

NINA VEETY: My name is Nina Veety.

I also understand there's some confusion,

We're not talking about oil production,

We're talking about fracking.

And Mr. Novo said earlier that there are
actually low levels of fracking in Monterey County.
That's the statement. There was a limited amount of
fracking here.

SB rules have some flaws in them that were
pointed out at the hearing as far as reporting.

It's only after the cessation of a well
treatment that an operator is required to say what he
actually put down the well, and he has 60 days to do
that.

There's other issues like that.

Comments made about transportation and getting
here to the hearing, we all know what happened in
Los Angeles with the ripping out of the tram lines by the
extent from the oil industry.

There was also a great railroad that went
through the Santa Cruz Mountains to San Jose from
Santa Cruz,

The oil industry is responsible for that tunnel
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appears that the Chamber of Commerce and other industry

officials in the -- in the Monterey Peninsula and the
Monterey County are using those tools,

Chevron, I just think you should talk to the
people in the Amazon about Chevron being such a good
corporate citizen,

They've destroyed the — the -- the land, the
water down there.

And trust Sacramento?

Con- ~- I == I -- you must be kidding.

Conflicting rules?

A ban is really sinmple.

There's no conflict,

It's just no.

And budget cuts for enforcement, you can say all
you want about current enforcement levels, but we all
know what budget cuts do to levels of staff to do
enforcement, and they keep cutting and cutting and
cutting, so what's here today as far as enforcement,
somebody watching over, can be gone tomorrow.

And finally, I'd like to say ask the people of
Simi valley if they trust Sacramento. Ask them what
happens when an industry moves in, and they start doing
testing, they start doing something that brings jobs, and
then they leave, and they find out that not only their
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being dynamited and the cars, all the cars on Highway 17.

The OCST report, I am astounded to hear that
they are actually going to be doing the study.

I have experience with OCST.

This is an industry, government and university
with government funding and industry funding connected
group. It's an appointed group just like the CPUC, and
if you've been following the PUC controversies, you know
how reliable that group is for actually protecting the
public,

When they did a report on smart meters, there
were technical flaws, basic scientific flaws in the CCST
report, so if they're in charge of doing the independent
study, they are not independent.

We're in deep trouble as far as getting a
scientific evaluation,

When I hear the words "sound science,” I know
I'm talking to the industry.

This is from a former Federal industry official
who wrote about all the companies that work on doing
product liability defense, and one of their -- their
terms is "sound science."

They also use many other terms., They talk about
emotion a lot and fear-mongering from the public, and —
and it's -- they have a -~ a -- a playbook, and it
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groundwater's contaminated --

CHAIR SALINAS: (Inaudible) your time's up.

NINA VEETY: -- but their air and their soil
with, in their case, radiocactive waste, perchlorate and
fuel -- jet fuels, and then they find out that the State
agencies responsible for protecting them are actually
working with industry to keep any cleanup from happening.

CHAIR SALINAS: Thank you.

NINA VEETY: That can happen here.

Thank you.

CHAIR SALINAS: Justin Salters, and then Don
King.

JUSTIN SALTERS: Good afternoon, Supervisors,
and thank you for the opportunity to speak for you.

I'm here speaking as a — a representative of
Chevron, which operates the —- as a portion of the eighth
largest oil field in California in San Ardo, California.
It's actually one of the very few fields in the State
that's growing in production and that has seen tremendous
growth over the past decade, and that growth has taken
place without hydraulic fracturing, and there are no
plans for hydraulic fracturing to take place in the
San Ardo Field.

San Ardo has a wonderful sandstone reservoir
that lends itself to very effective production when
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steam-enhanced oil recovery is used, both cyclic steaming

and continuous themmal injection.

The idea of thinking that because wells may be
producing less we're going to go in and hydraulically
fracture them is like me saying that I need a four-wheel
drive vehicle to get down 101 more quickly to our offices
in San Ardo.

It makes absolutely no sense, the science
doesn't back it up, and there are no plans for us to do
that.

I also wanted to make a comment about disclosure
of chemicals as part of the 5B4 regulations that DOGGR
and the Department of Conservation are developing —
developing.

Disclosure is something that is a very important
topic, and it's worth noting that disclosure is required
prior to the issuance of permits. It's now required as a
portion of us going into and submitting for application.

So the idea is that you're going to be able to
go ahead and put anything you want into the ground and
then three months afterwards roll out of town and report
something as the public begins to see negative impacts,
that is misfounded, that — that's not correct, and just
encourage you to continue on the quest for the correct
information, engaging with the requlators, the folks who
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So those of us who appeal from a humane thing

are emotional and not informed and not intelligent, and
the pecple with the money happen to be intelligent and
informed and have the right facts.

It's just an amazing observation that isn't new,
but we seem to operate as though it doesn't exist,

So I just want to say that if — I agree with
the three last ladies that spoke, and so they said what I
would have said, but the thing is you can't discount our
differences in values.

We either have a value —

And we're not asking to go back to the stone

We're asking to preserve what we have.

With the climate change we — with all of the
problems we have in this world that we want to continue
to do things short term and destroy and say it's oh,
money, we have to do this because it's money, and the --
also the implication is that it's only political if it's
on one side, but the people with the money and the power
aren't political,

To say the State is not political and that we
should all just agree, and people just gave facts that --
where the State has been wrong.

They're not right just because they're State and
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are writing the rules in Sacramento who are working to

make sure they understand it.

Again, rely on the technical expertise.

Thank you very much for your time,

CHAIR SALINAS: Thank you, Justin.

Don King.

BARBARA JOYOQM: Thank you, Board of
Supervisors.

Barbara Joycom fram the Prunedale area here in
this County.

I have —- I just want to make an observation of
this meeting that occurs all across this country.

You know, we have a group that are appealing for
the comunity, preservation, humanity, health and
wellness, and then we have a whole other seqment that's
for money, jobs at any cost, just short term do what we
have to do, make this — get our oil, get — destroy our
water if we have to, just do that because it's in front
of us.

And you know, I just think -- I just saw the
Roosevelt (inaudible).

Nothing's changed.

And this very difficult thing of democracy and
capitalism is all about those with power and money and
those without.
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elite and have money, and the people on the other side

are not just stupid and have the wrong ideas.

So thank you.

CHAIR SALINAS: Kristina Chavez Wyatt.

KRISTINA CHAVEZ WYATT: Good afternoon,
Supervisors.

My name is Kristina Chavez Wyatt, and I'm the
executive director of the San Benito County Business
Council, I'm a member of the San Benito and Monterey
County Farm Bureaus and past Chair of the Central Coast
Young Farmers and Ranchers, Member of California Women
for Agriculture, Salinas Valley and Monterey Peninsula
Chambers of Commerce. I'm also the wife of a wine grape
grower with operations based in Gonzales and Carmel
Valley.

Thank you very much for your time today.

I want to bring forth just a -~ a few facts that
I think it's important to discussion.

Regarding hydraulic fracturing, it's said
several times today it's not used, proposed or planned in
San Benito or Monterey Counties because quite frankly,
it's not the appropriate technology to extract the oil
and gas that we have in our commnity due to our unique
geology.

Hydraulic fracturing is a one- to two-, often
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several-hour long one-time process that allows a well to

produce often for decades.

The amount of water that's utilized to stimulate
a well is about half of an acre foot of water, about
one~fifth the size of an Olympic-sized swimming pool or
half of what it takes to water a golf course in one day.

The State's Division of Oil and Gas and
Geothermal Resources has doubled its staff to review
permits and inspect facilities paid 100 percent by fees
that are produced by the industry.

In fact, the Division of Oil and Gas is in the
final stages of approving new requlations for Senate
Bill 4, the most sweeping — sweeping regulations of
fracking and well stimulation in a country and industry
that has adjusted operations to comply with the law and
all of the transparency that provides, thankfully.

Rydraulic fracturing fluids are 99 percent water
and .5 percent sand, the rest being chemicals found in
everyone's house in makeup, ice cream to the same kind of
chemicals we use to clean and treat swimming pools and
our -- and also to work in our ag- — agriculture water
fields. We also routinely put hyd- — hydrochloric acid
in swimming pools and let our kids swim in them.

Hydraulic fracturing fluid minus the sand is
clean enough to drink, being 99 percent water.
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gas emissions, and natural gas replaces goal -- coal at

our power plants,

Thank you very much.

CHAIR SALINAS: Thank you.

That is my last speaker form, so I will now, if
there — unless there is somebody burning to add
something new, you can do it now 'cause I am going to
clese public comment.

Came on up.

Anybody else queue up so that we can wrap this
up, and then we'll hear from —

DON KING: I -- I put in a speaker fomm.

Perhaps it hasn't arrived up there.

CHAIR SALINAS: Yeah,

What —

DON KING: My name -—— my name is Don King and —

CHAIR SALINARS: Oh, yes.

I had called it a bit --

DON KING: ©h, I'm sorry.

CHAIR SALINAS: Samebody got ahead of you.

Go ahead, Don.

DON KING: Thank you.

I -- I'm a physician, retired pediatrician.

I didn't come here today with a prepared
statement, but upon listening to these comments, I just
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The Governor of Colorado did just that to prove

that scares to health risk are silly.

The Governor, a Democrat, as myself, is also a
geologist and has fracked wells himself, so he
understands the process,

In regard to greenhouse gas emissions, hydraulic
fracturing is helping to tap the country's abundance of
clean natural gas reserves, which has also reduced demand
for more polluting energy resources, such as coal.

In fact, the U.S. Energy Secretary has stated
that we're about halfway to the President's goal to cut
greenhouse gas emissions about half of what -- is because
of substitution of natural gas for coal in the power
sector.

A baseless ban in California will not only
jeopardize the energy independence and billions of
reverue for our schools, police, transportation and other
key programs, again, it's the highest property tax
generator here in California, the oil — the oil industry
is, sorry, here in Monterey County, but also lead to
hysteria in other states and jeopardize natural gas
production and greenhouse gas reduction nationwide.

Finally, according to President Cbama's
administration, natural gas produced through hydraulic
fracturing has led to massive reductions in greenhouse
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felt like I had to say something.

The topic I wanted to address is what's called
the "precautionary principle in medicine.” 1It's
sometimes known as first do no hamm.

I'd like to give two examples from medicine that
I have some personal knowledge of.

Some years ago in the apple industry, a chemical
was discovered that would help if only added to the apple
trees, make the apples all drop in a coordinated fashion
to make it easier to harvest the apples.

And they thought it was a very benign chemical,
but it turned up to be in the apple juice, and it turns
out when children drink this, it — it was found to be a
carcinogen.

It was a sinple economic advantage to help them
harvest the apples, but the long-term consequences are
there were children getting cancer because of it.

It's subsequently been banned.

Another precautionary principle, I actually
testified before the County Supervisors approximately
25 years ago, so it's perhaps before the temm of anyone
here, there was an agricultural permit request to spray
strawberry crops in Castroville with an organism that was
deemed to be very safe that the theory was would prevent
frost damage to their strawberries, and I submitted an
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article from the New England Journal of Medicine where a

similar spraying of — considered a very safe organism
done in the San Francisco Bay Area to try and determine
wind drift in the studies when they were trying to
determine what would happen from nuclear war and nuclear
fallout, and then they subsequently found out that these
organisms were giving into heart implants when they
started doing open heart surgery in the Bay Area,

So these are just two examples of where
something that the scientific commmity said would be
very safe turned out to be not so safe.

So in the field of medicine that — with the
concept of first do no harm, we have another saying that
says you spend your health to gain your wealth, and then
you spend your wealth in a hopeless effort to regain your
health, and that cau- — cautionary principle would say
first do no harm.

We hear it sounds like two groups of people
talking right past each other.

On the one hand, the speakers stood up and said
"We aren't doing fracking, we will never do fracking,
it's physically impossible to do fracking here, so why
bother with a moratorium?®

Well, if -- if the moratorium won't stop doing
samething you're never going to do, then why not pass it
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those rivers up, clean up those industries, and we have a

significantly cleaner world today and America today than
we did in the '60s.

I used to drive — I still drive through L.A.
all the timae,

I can see hundreds of feet in front of me,
thousands of feet in front of me, even on the worst of
days when you could hardly see the car in front of you,
the smog was so bad,

We are doing a much better job today of
regulating our processes, requlating the pollution that
we've caused in the past, and I believe that we have
learned some tremendous lessons.

And T think that our —~ we have to have some
faith,

Even though we camplain about the Republican
administra- —- the Republican Congress or the Democratic
Senate, or in cur case, in the State of California, we
have a Democratic Senate and a Democrat Assembly, and we
have a Democratic Governor, hence, we have an SB4.

We have primarily Democrats in the House and the
Senate and on the head -~ head chair, and you're — and
I'm led to believe by one side here in this room that
those regulatory processes aren't prudent enough, that
they're not deep enough, that they're not severe enough
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until we have a chance to study it and re- — maybe

reduce some of the emotions involved.

Thank you,

SUPERVISOR ARMENTA: Okay. Supervisor Salinas,
that's what happens when you go two and a half hours
without a break, so he'll — he'll return momentarily.

So we'll go ahead and take the next speaker.

JEFF TAYLOR: Thank you very much, Supervisors,
County Counsel (inaudible).

My name is Jeff Taylor.

I grew up in the Salinas Valley here, fifth
generation.

I don't think my great-great-grandfather walked
across the country, but -~ I think he rode in a wagon,
but we do have deep roots in this Valley. I grew wp in
an agricultural family,

And — and water is precious. It's infinite., I
mean it's finite. We only have so much of it.

In the 1950 — '60s when I was a young child, I
used to watch the news with my parents, and I remember
seeing rivers on fire because of the pollution we had
across our country, especially in the Midwest and in the
auto industry in the Detroit area.

But guess what?

We implemented regulatory processes to clean
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to protect our waters?

I find that hard to believe.

Yeah, people can get bought off.

Yes, people have been bought off.

I've heard BP thrown around a couple times
today.

Those were regulatory processes that weren't
followed through, and there was bribery. There was
supposed to be a double-check valve, and there wasn't a
double-check valve. That's why we had the BP accident.

It wasn't because petroleum industry was doing
something crooked.

It was a bad regulatory process.

So I — I emphasize the fact that we need to
have good regulations, and I believe this SB4 is a good
requlation.

Maybe it could be improved,

Great.

Then let's improve it.
let's improve it.

I've heard about tertiary wells, steam
injection —

CHAIR SALINAS: Start wrapping up, Mr. Taylor.

JEFF TAYIOR: Huh?

CHAIR SALINAS: Start wrapping up.

let's work on it, and
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1 Your three minutes are up. 1 as road inpacts, things like that, but we do not have the
2 JEFF TAYIOR: Geez, 2 authority and do not seek the authority to address the

3 I have a concern that with this fracking 3 down hole regulations.

4 ordinance, I didn't know that's what this was 4 That — that is DOGGR's role, and we not only

5 specifically about, but with a fracking ordinance, and 5 need to stay out of it, we want to stay out of it because
6 being two years, you're going to shut the door on 6 we don't need two layers of regulations on that.

7 potential opportunities becoming an energy econ- -- an 7 I think what I'll start with is first just going
8 energy econ- -- more of an energy economy here in 8 through some of the list of comments and some. of_the

9 Monterey County. 9 questions I got from the speakers.

10 CHATIR SALINAS: Okay. 10 One had to do with earthquakes, and there was

11 JEFF TAYLOR: Today, if we were to -- if —- 11  some talk that earthquakes are a known commodity with

12 if — if the ordinance, if it was in place, and the 12 fracking.

13  ordinance was interpreted to be aggressive development of |13 I'd like Mr. Marshall to address that,

14 well stimlation, and it included steam injection —- 14 JASON MARSHALL: Rbsolutely.

15 CHAIR SALINAS: Yeah, 15 Mr. Chairman, Board Members.
16 Wrap it up. Wrap it up, sir. 16 What has been observed in the past with regard
17 JEFF TAYIOR: -~ then -- then oil wells would be |17 to seismicity and due seismicity and hydraulic fracturing
18 shut down here. 18 has not been tied to the specific act of the hydraulic

19 That's a huge tax revenue. 19 fracturing.,
20 You lose tax revenue, you lose jobs, you 20 Rather, it's been tied to the injection of water
21 increase welfare and govermment support, and where is 21 that is produced back.
22 that tax base going to came fram to pay for that extra 22 In other parts of the nation where large volumes
23  welfare? 23  of water are used, and they are injected into formations
24 Thark you very much, 24 that don't already have water in them, you'll recall in
25 CHAIR SALINAS: Thank you. 25 my presentation that I indicated that California oil
Page 123 Page 125

1 Okay. Last call, 1 fields are 95 percent water-ish, 90, 95 percent water,

2 Anyone else burning to add something to it, to 2 and that water needs to be reinjected, when one adds

3 the discussion here? 3 hydraulic fracturing fluid to that, it simply increases

4 Okay. Second call. 4 incrementally, at best, the amount of water that then

5 Third call. 5 needs to be managed in California.

6 I am going to close the public comment portion, 6 As - as I started to say, earthquakes

7 bring it back for our County and DOGGR. 7 associated with hydraulic fracturing actually are not

8 You heard a series of maybe same questions, 8 associated with the practice of fracturing.,

9 potentially, that were asked there that you could ] They're associated with the disposal of that
10 address. 10 wastewater,
11 We'll start with you, Mike. 11 When the water is injected into formations, and
12 MIXE NOVO: Yes. 12 it increases that formation's pore pressure above its --
13 Actually, we have quite a list of questions both |13 its native capacity, if there are faults there, they can
14 on the slips and from the testimony, so maybe I'll 14 actually be triggered, and that is what has been observed
15 address a couple of them that are really not 15 is wastewater disposal that has -~ has caused hydraulic
16 DOGR-related issues. 16 fracturing,
17 Now, some has to do with land use versus what 17 In Oklahoma, there is some question about
18  the State can regulate. 18 whether it's wastewater or whether it's actually the —
19 So we do have a strong regulatory authority both |19 the production of oil in and of itself, again separate
20 at the State level with DOGGR on the down hole of below 20 and distinct from hydrauvlic fracturing.
21 surface operations, we have groundwater rights, we have 21 You may recall in California's history, the
22 disposal requlations at the State lewel. 22

N NN
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What we are dealing with here at the County is
just land use. We have what we can - what we can
address on the zoning level or what we can address as far

N NN
(S )

Department of the Navy sued the united — sued the State
of California back in the 20s or 30s over the very
question of subsidence in the Wilmington Oil Field had
resulted in earth movement, seismicity.
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The question there was whether they could

continue to do production.

The resolution to that was to require the
injection of water back into the formation even as they
were pulling the oil out, and the injection rate out I
believe is 1 percent lower, perhaps 2 perdent more water
goes back into those formations than the oil comes out in
Wilmington.

So California has a long history of managing
wastewater disposal through the Underground Injection
Control Program,

And the question of —- of induced seismicity
from fracking, it -- it hasn't happened here.

And with regard to induced seismicity from
injection, part of that Underground Injection Control
Program insures that -- that — that it won't create the
conditions that -- that could cause the kinds of events
that have been witnessed,

1 would note one more thing.

I didn't talk about it in the requlations, the
draft requlations, but our draft requlations do include
provisions that speak to the question of induced
seismicity, and operators will be required to take a look
at what is called the "California Integrated Seismic
Network.” Tt's a Statewide network of -- of monitors to

D 00 <~ h 1 o W DN

10

Page 128
vhen does the flow back stop and just the produced water

from the field take over and be the sole product coming
back out of that well, but - but all of that water is
going to have to be produced into closed systems, so no
open pits, nothing open to the air, nothing unlined.
That's what in those proposed regulations right now.

MIKE NOVO: We had a lot of comments today also
about moratoriums and bans.

We do have the potentjal to consider those at
the County level, and that -- but I think that's a legal
discussion as to how far we can go on some of those
requlations as well, and I don't know if we want to.have
that discussion today. I'm sure we'll have that topic at
future board meetings, so I don't know if I want to get
into that whole process today.

Maybe we can have County Counsel share that
information at a later session unless there's same
questions from the Board on that.

There were a lot of comments about - one person
asked about, you know, what about burning off methane
next to a wine chateau?

Those are the types of land use issues that I
think we can get involved with. We can look at zoning to
decide where we want oil production to be. We do have
the ability to approve the surface, new surface pads
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identify whether as they're doing their hydraulic

fracturing job or within a period of time after that
fracturing job there was an earthquake above a specified
magnitude, and if so, to identify whether there was any
cause for concern.

So we have a — a broad history of experience
with this and with knowing what does and doesn't cause
the -- the earthquakes relative to oil and gas
operations, and we're incorporating that into the
requlations,

MIKE NOVO: Another comment was -- and I know
Mr. Marshall wants to address this -- lined pits and
disposal of waste.

JASON MARSHALL: I won't lean back.

One of the commenters suggested that the
requlations initjally allowed for injection -- excuse me,
for flow back, that -- that water when it comes back
from -- from the -- the hydraulic fracturing job, when it
flows back to the surface, it's called "flow back," was
allowing for that to be placed into unlined pits.

I don't recall any version that did allow that,
but I will tell you that what the current version says is
that flow back fluid from a well, which essentially means
any fluid coming back out of the well after an operator's
engaged in stimnlation because it's very difficult to say
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and -- and oil locations, so we do have the easement

process, and we currently have —- one of the Planning
Comnission recamendations had to do with eliminating the
ability to have those in residential districts, and that
will came to the Board of Supervisors later as well.

JBASON MARSHAIL: Do you — do you mind if I
touch base on those too?

MIKE NOVO: Yes.

JASON MARSHALL: Further, Mr, Chairman, Menbers,
in other parts of the State, this question of methane
and -- and venting, it has been taken up, and it's taken
up by the local air districts, and we have, as we've been
developing our regulations, been in consultation with the
State Air Board as well as the Regional Boards talking
about how — how or if they are going to ado- -- modify
their requlations under their authority relative to
the — the question of -- of methane and hydraulic
fracturing.

A large amount of concern about methane and the
release of methane fram hydraulic fracturing operations
stems from the way that these operations were conducted
in the east in the Marcellus arez where — in the — I
mean the Marcellus Shale, excuse me, where the flow back
was allowed to go into open air areas, and that initial
flow back might be a lot of water and a little bit of
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methane caming out of the ground, but increasingly, you

would see, and the operators would see, increased
concentrations of methane and diminished amounts of water
flowing back into open air.

They came -~ came up with a solution they called
"green completion technologies,” which means producing
into closed systems.

When people ask us about green completion
technologies, and we talk with the local air districts,
they describe that as current law,

MIRE NOVO: Okay. There was a specific question
to me about the Planning Commission's recommendation.

We had a Planning Commission consideration of a
draft ordinance dealing with same zoning changes and some
zoning regulations.

As part of that recammendation, the Planning
Commission had recommended the Board consider a
moratorium, and that moratorium did —- specifically did
not include steam -- steam injection and steam techniques
for extraction.

It was framed towards fracking and acid matrix
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MIKE NOVO: Okay. And is baseline water testing

done on every well or just if you request it under the
regulations?

JASON MARSHALL: Well, there's -—- there's two ~-
the two provisions for — for groundwater monitoring and
coming up with a baseline.

If there is a groundwater monitoring plan that
is required, then yes, there will always be a baseline
testing for -- for those groundwater mon- -~ those --
those stim jobs that require a groundwater monitoring
plan, i.e. stim jobs where they're passing through
protected water,

With regard to the neighbor notification --

And there was a — a camment - one of the
commenters was expressing concern that the operators were
the ones conducting the testing.

The operators are not the ones that will conduct
the testing.

The testing will be conducted by third-party
labs.

The bill will be paid by the operators, but the

22 stimulation, 22 individuals can pick the labs from a list that will be
23 So the Planning Cammission considered the steam |23 provided by the State Water Resource Control Board.

24  industry or the way we extract now and did not want to 24 But as to will it happen in every case?

25 affect the way we extract oil at this point. 25 Well, the opportunity is given to the neighbor.

Page 131 Page 133

1 That will also come to the Board later, 1 If the neighbor refuses to have the baseline
2 That is not — again, not before you today. 2 tested, SB4 does not mandate that -~ that water be taken
3 The — I think I'll go through the speaker forms | 3 from their well to be tested.

4 at this point — or the question forms that have been 4 MIKE NOVO: Another question that's probably

5 submitted. 5 more for the Board of Supervisors: In the middle of the
6 The first is: Can the Department of 6 worst drought in -- in history, shouldn't our first

7 Conservation require the use of non-potable water for 7 priority be preserving our water resources and aquifers?
8 the -- the practice of fracking and disallow the use of 8 And then I have another question from the same
9 fresh, drinkable water? 9 person: If they read the regulations about hydraulic

10 JRSON MARSHALL: Senate Bill 4 did not give the |10 fracking, and it is — is it true that companies only
11  Department the authority to — to pick who could use what |11 have to disclose the first six items in section --

12 water amongst any -- any industrial users, let alone the |12 They didn't name the section.

13  oil and gas industry, but what SB4 does require is that 13 UASON MARSHALL: I — I — I took a look at

14  the operators develop what is called a "water management (14 that -- that question and was trying to find which

15 plan" and submit that with their permitting. 15 section they're referring to.

16 That mon- -— management plan is going to require |16 I — I think, if the que- -~ if the questioner
17  them to identify how much water they're using and from 17 is still here and clari- -~ could clarify --

18 where are they sourcing it and could it be used for some |18 GAIL CHAMBERS: I am here.

19 other purpose. 19 It's my question,

20 So the information will be available about where | 20 JASON MARSHALL: What -- which -- which section

21 is the water coming from and -~ and which operators are 21 are you referring to, ma'am?

22 using recycled water in -- in — in concocting their -- 22 GATL CHAMBERS: (Inaudible),

23  their hydraulic fracturing fluids, but -—- but the -~ the |23 CHAIR SALINAS: Could you come to the microphone

24 Bill does not give us any authority to — to compel any 24 so we can get your --

25 particular sourcing. 25 GAIL CHAMBERS: When the California Resources
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Board was taking on comments for the proposed

regulations, I read the proposed regulations, and they
kept referring to a section, I can't remember exactly
what the number was, I think it was 1788 or 1787,
Section A, B and C, and I started reading Section B, and
I said "0h, hey, these regulations are pretty good," you
know, "they say where the water has to came fram, they
say where" -- "what the chemicals have to be, there's
public disclosure.”

And then I get to Section C, and what Section C
said was that the — the campanies only had to disclose
numbers 1 through 6, was basically the name, address and
phone mumber if they claimed confidentiality due to
trade -- due to trade secrets, and so that just kind of
wiped out all those things I thought were fairly good
requlations,

So I don't know if it's true that they don't
have to do a public disclosure beforehand if they claim
trade secrets.

And I heard you — one of you had mentioned that
the trade secrets criteria is very narrow.

I would like to know exactly what that trade
secrets criteria is and whether I would still get to know
where the water's coming from and what's going to be done
with the wastewater and what chemicals are in it.

1
2
3
4
5
6
1
8
9

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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please?

JASON MARSHALL: I'm sorry.

"The concentrations of the additives in
the well stimilation,” so the identities, the
concentrations, "air or pollution monitoring
data, health and safety data associated with
well treatment or the chemical composition of
the flow back fluid.”

If the — so what the law says is if you're
trying to claim a trade secret based upen that
information, you can't claim a trade secret.

S0 our requlation says because there was this
opportunity for an operator to claim a trade secret, we
have to have a reflection of that in our requlation.

However, the foundation of any trade secret is
found right there in those five provisions, and so while
SB4 makes a statement about there could be a trade
secret, it then closes the window so much that we have
not yet seen, in nine months of experience, any operator
attempting to claim trade secrecy because the
restrictions in SB4 make it almost impossible. We
haven't -~ we haven't seen one -- seen a — an inventive
claim yet that — that would pass mister.

CHAIR SALINAS: Thank you,

MIKE NOVO: I have a few more, Mr. Chair.
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CHAIR SALINAS: Could we have your name for the

record, ma'am, your -- your name for the record?

GATL CHAMBERS: Oh, I'm sorry.

My name's Gail Chambers.

I'm a retired teacher in Monterey County.

CHAIR SALINAS: Thank you.

JASON MARSHALL: One — I -- I'm looking for the
very specific section of — of SB4 that -- that will get
at this so I can read it to you.

Here we go.

Okay. So what the regulations do with regard to
trade secrets is they say "Here's all of the information
you need to provide,” but there is that one provision in
SB4 that actually says that the operators can make a
claim of trade secrecy, so it does not get rid of the
Uniform Trade Secrets Act, but then SB4 also creates a
limitation on it, and I will read it:

"Notwithstanding any other law or
regulation, none of the following information
shall be protected as a trade secret: The
identities of chemical constituents of additives
including CIS identification mmbers, the
concentrations of the additives in the well
stimulation treatment fluid" --

FEMALE SPEAKER: Could you read a little slower,
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This asks for DOGGR: Where will the chemicals

well permit, and what recourse do people living in
adjacent areas to challenge a proposed permit?

JASCN MARSHALL: So the identity of the
chemicals that are -- are to be — to be used in the
hydraulic fracturing project have to be disclosed to the
Department in advance, and those are part of the 30-day
notice.

They also have to be disclosed after the fact,
that's the 60 days after hydraulic fracturing, and
individuals have the opportunity to participate in the --
the -- the permitting process and —- and comment on the
actual stim job that - that's being proposed as the
pemit for that stim job goes forward.

That was one of the reasons why there was a —
a -~ a conscious change made by the Legislature to create
a permitting event out of well stimulation treatment.

Had they not done that, the operators might have
met the requirements of SB4, but just done so under the
rubric of that general notice of intent to drill that
they might have filed with us months ago, could be years
ago, but now there's a very specific permitting event
associated with that which then creates that — that —-
that -- that process by which people can participate.

DTI Court Reporting Solutions - Woodland Hills
1-800-826-0277

-50-

www.deposition.com



BOARD OF SUPERVISORS MEETING - 09/23/20P&ges 138..141

Page 138 Page 140
1 FEMALE SPEAKER: (Inaudible) where do they find 1 things that that also accammodates is the —— the prospect
2 out that information (inaudible). 2 that there may be a well that was drilled at one point in
3 CHAIR SALINAS: Excuse me, Excuse me. 3 time in the past but that now the operator wants to
4 Ch, I'm — 4 engage in well stimulation, and maybe it was even in --
5 JASON MARSHALL: Madam - I'm sorry. 5 in - before the effective date of SB4.
6 I didn't -- very good point., I did not finish 6 Now they would need to get a permit. So if they
7 that. 7 were talking about going after -~ doing a well stim
8 The disclosure documentation is found on the 8 treatment in a formation where they already had a well
9 Department's website. 9 coampleted into it, they would need: to go back and get
10 It will also be, in the interim, for the next 10 that permit for the well stimulation because the prior
11 several years, also be available on Frack Focus. 11 notice of intent to drill would not have applied.
12 SB4 requires the department to engage in a 12 MIKE NOVO: Is it true that the new requlations
13  rather lengthy State IT procurement process. 13 that are caming from SB ~- required by SB4 exclude
14 Anybody who's dealt with building in a large 14 addressing cyclic steam injunction?
15 State database knows that this is not samething you do 15 JASON MARSHALL: SB4 specifically excludes
16 overnight. 16 cyclic steaming from the regulation under -- under SB4.
17 But in the interim, we are using our Department |17 It is a different practice than hydraulic fracturing, and
18 website in a — in conjunction with Frack Focus for that |18 it is requlated under the underground -- the — the
19 disclosure. 19 existing Underground Injection Control Program.
20 Eventually there will be a — a larger 20 MIKE NOVO: The Bakken and Marcellus formations
21 disclosure site available, and that's being built by the |21 are as much as a mile deep. They are contiguous and
22 Department now, and the — the Legislature recognized the |22 impermeable.
23 time frame of that. I believe it's 2016 they give us 23 The Monterey formation is shallow,
24 to -- to finish that. 24 non-contiguous, permeable and riddled with synclines,
25 CHAIR SALTNAS: Okay. Mike? 25 anticlines and fault lines.
Page 139 Page 141
1 MIKE NOVO: Next question is: Would a ban on 1 How can we assume that fluid injected under
2 fracking apply to existing wells? 2 pressure will not daylight and cro- -- or
3 And I think I'll answer that. 3 cross-contaminate adjacent aquifers?
4 That would de~ -- depend on a ban that would be 4 JASON MARSHALL: The Monterey Shale across the
5 considered at our local level. 5 State of California and -- and —- and other shales that
6 We'd have to decide if we have the ability to do | 6 are the same thing, but with a different name, actually
7 that, 7 do have daylighted areas, but they're also, in some
8 I = I know County Counsel would have 8 cases, 10, 12,000 feet deep.
9 significant concerns with addressing existing wells and 9 So it's not quite accurate to say that -- that
10 takings under the Constitution, so that could be 10 the Monterey Shale is shallow all over the place.
11 addressed at a — a local level, 11 It does daylight, and I believe it even
12 I don't think we need to spend too much time on |12 daylights at some point here in Monterey County.
13  that here. 13 What we have in the way of the regulations that
14 How do pecple with existing wells resubmit their |14 we've proposed is twofold to protect what ~— or prevent
15 applications? 15 what is being asked about there,
16 I -- I believe if they're converting or - or 16 The first is that -- that analysis, that five
17 proposing a fracking well or well stimulation, they would |17 times radial analysis of geologic structures.
18 have to apply to DOGGR, I assume. 18 So again, if the hydraulic fracturing job was
19 JASON MARSHALL: I'm sorry. 19 proposed to go 1,000 feet — excuse me, that's
20 Read the question again, please? 20 preposterously long, 200 feet, then the operator would
21 MIKE NOVO: How -- how -- how do people with 21 need to model out 1,000 feet and then draw that sphere
22 existing wells resutmit their applications? 22 that I described. The well is down at 3,000-foot depth,
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JASON MARSHALL: Ah,
So ane of the provisions of SB4, again in
creating a separate pemitting activity, one of the
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and they're talking about a 200-foot hydraulic fracture
propagation, fine, go out 1,000 feet fram that point
where the —- the stim job's going to take place and draw

DTI Court Reporting Solutions - Woodland Hills
1-800-826-0277

-51-

www.deposition.com



BOARD OF SUPERVISORS MEETING - 09/23/20P&ges 142,..145

W @ 3o e N

B B = e b s - =
SRV NEEoEESsSLEEREES

Page 142
that sphere 1,000 feet in radius and take a look and see

are there any geologic structures that would — that we'd
need to know the evaluation of to know that they're going
to be competent to maintain or with — with — withstand
the fracture or contain the fracture.

So if it was close to the surface, and the
operator was going to engage in hydraulic fracturing,
that would be samething that would be evaluated, and if
they can't insure that it's going -~ that the fracture's
going to maintain inside that -- that zone, you can't go
forward.

MIKE NOVO: In July, there were newspaper
reports that DOGGR had iss- -- had issued cease and
desist orders to seven oil well operations because their
fracking operations might be permitting a water aquifer.

Please explain why the cease and desist order
was issued.

JASON MARSHALL: That actually had nothing to do
with hydraulic fracturing, and the concern was not about
hydraulic fracturing of those wells,

The concern was that those wells had been
permitted into a zone that was -~ it was not the correct
zone to have been permitted into, and so we were going
back through and had been going through an overall review
of our Underground Injection Control Program, separate
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been improved over several decades, so if the technology

evolves in California, couldn't fracking expand in the
Salinas Valley?

JASON MARSHALL: Absolutely. That's — it's
a — it's a factual —- it's an cbservation of the vay
that the oil and gas industry has -- has operated, and
it's consistent with the history that I described,

Initial wells doing primary recovery in 1860s,
operators learned how they could do water flood in 1905
and — and started doing that with the first — the first
well in 1905 doing water flood, and then in the '60s,
they applied steam and began hydraulic fracturing.

The application of hydraulic fracturing through
horizontal wells is another development that's happened,

It's not as much here, but it -- other parts of
the nation, it has resulted in an appreciable increase in
the nation's ability to produce natural gas.

Take that however you want to take that, but I
don't have any doubt that if oil remains in $100 a barrel
that operators will contimue to attempt to find ways to
produce oil at $100 a barrel.

If it falls, their enthusiasm for — for pricey
exploratory techniques may fall as well.

MIKE NOVO: What specific chemicals are used in
well stimulation?
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and distinct from SB4 implementation, and taking a look

at wells that have been permitted in the past to make
sure that they were done appropriately.

We identified that -- that some of these wells
that were doing injection were actually far too close to
supply wells, and we have some criteria that we put down,
water supply wells, we have same criteria that we've been
filtering through, and these wells were too close,

We ordered the -- the wells to cease injecting
80 as to -- to prevent any further contamination, and we
even —— we have ordered testing of water, water supply,
as well as testing of what the injectate has been to
determine to what degree, if any, there has actually been
contamination of those wells, but it had nothing to do
with hydraulic fracturing.

MIKE NOVO: Where is the waste production water
disposed of by current hydraulic fracturing wells in
California?

I think you've talked about that one.

JASON MARSHALL: It's -- it's with the rest of
the produced water, 75 percent of it into existing
hydrocarbon zones, 20 percent into -- for ~- in waste oil
recovery, 20 percent of it into disposal wells, many of
which are old hydrocarbon zones, and 5 percent's treated.

MIKE NOVO: Fracking technology's continucusly
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JASON MARSHALL: I can't list the entire 700 or

50 chemicals that are in the report that was commissioned
by Congressman Waxman, U.S. Congressman Waxman, but there
is a =—— a = a — a report available, and it does list
approximately 700 chemicals., It was a survey that he and
his staff did of, well, operators who were using
hydraulic fracturing to — and -- and asked them to
disclose what they were using, and it does indeed
disclose a number of chemicals, same of which were
characterized by prior commenters as things you find
under your — your kitchen sink, others of which have
been characterized as, you know, a really bad carcinogen,
and both of those claims are correct, you can find them
under your kitchen sink, and some of them are
characterized as carcinogens.

MIKE NOVO: And —

JASON MARSHALL: Same of them are also
(inaudible).

MIKE NOVO: Sorry.

FEMALE SPEAKER: Can you say that a little
louder, please, and the mumber (inaudible).

JASON MARSHALL: Pardon me?

FEMALE SPERKER: Can you please say that a
little louder, and the mmber?

JASON MRRSHALL: I didn't have a nmumber, I'm
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sorry, but — and -~ and (inaudible).

FEMALE SPEAKER: (Inaudible).

MIKE NOVO: Seven --

JASON MARSHALL: I'm sorry.

Seven hun- —- yes, approximately 700, I believe,
is in the — the -- the Congressional study commissioned
by Congressman Waxman's committee.

And again, I don't know the names of all of
them, but I would be -~ I would say that the claims that
were made here today that they are carcinogenic, some of
them are, yes, and some of those same chemicals are
indeed found under your sink and in your swimming pool.

FEMAIE SPEAKER: (Inaudible).

JASON MARSHALL: Sorry.

MIKE NOVO: (Inaudible) next question.

Where will all the water came fram? I know you
talked about a lot of it cames from the oil wells
themselves and then reused, but where will -- will the
water came from?

JASON MARSHALL: Operators -- it really depends
on — on vhat the available water is, if they're going to
produce it out of the oil field, and a — an operator
would be better equipped to — to describe the chemistry
of this, but as I understand it in talking with the
operators about what are their barriers to using recycled
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I -~ I'm sorry.

I'm blanking on the budget.

It's somewhere in the $30 million range and has
been increasing, 60 new positions in the current fiscal
year.

But we assess the total amount on all operators,
and so they all get a bill, and they submit those bill —
submit bills back to us.

It's based upon their prior year's production,
80 we're sending out bills here in 2014 for how much oil
did the individual operators produce in 2013, and I
believe the current assessment is samewhere in the 27 to
28 cents per barrel range to generate the 30-plus million
dollars of our budget,

MIKE NOVO: So I think that probably answers the
next — next question: Is there a percentage of revenue
to pay for monitoring processes?

JASON MARSHALL: Yes.

MIXE NOVO: Okay. Do landowners above these
underlying basins receive (inaudible} if they do not have
their own well?

JASON MARSHALL: I — I assume the question
means does a mineral rights owner receive payment if they
don't own the surface rights.

I ~ I -~ I would really defer to your -- your
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water, some of the naturally occurring chemicals that are

in the oil fields after they strip the oil out of the
water that comes up from those fields, for instance
boron, creates an impediment to the chemical reactions
that they need to have to make the — the — the
hydraulic fracturing fluid gel and break and have the
other properties that — that they want it to have when
they're — they're doing the -~ the job.

They have indicated quite clearly that it's not
a technological im- — impossibility.

It just makes the chemistry more difficult for
them and thus more costly.

So same of them have — have been using recycled
water and produced water, and some of them still prefer
to use fresh, and they're going to have to disclose that
as part of their water management plans.

MIKE NOVO: What are the fees for permitting
primary, secondary and tertiary wells?

JASON MARSHALL: I'm sorry?

The what?

MIKE NOWO: For permitting primary, tertiary and
secondary wells, the fees.

JASON MARSHALL: We -- we don't charge fees per
well drilled.

We assess for our entire costs.
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counsel, but it is our experience that the person who

owns the mineral rights, if it's not the oil and gas
operator, that they're being paid a royalty by the oil
and gas operator for having extracted the oil.

MIKE NOVO: If hydraulic fracturing is safe, why
has it been exempted from the Clean Water Act?

UASON MARSHALL: Rydraulic fracturing — it's
not entirely true to say that -- that hydraulic
fracturing has been exempted from the Clean Water Act.

What is the case when pecple make that -- that
statement, they're referring to something called the
"Halliburton Exemption,® and what it says is that -- it's
the Safe Drinking Water Act, and — and what it is to say
is that hydraulic fracturing isn't subject to that unless
they're using diesel fuel. .

So if the operator does use diesel fuel, I -~ I
may have mentioned this in my presentation, if they use
diesel fuel, then they're going to be subject both to the
Underground Injection Control Program in California, but
then also all of the SB4 regulations,

MIKE NOVO: So I don't know that the -- the
speaker can answer the next question, but several
speakers indicated steam injection return X acre feet of
water, how many acre feet of water were used to create
the steam compared to what is returned? Is there maybe a
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rule of thumb on percentage?

JASON MARSHALL: I — I — I couldn't get the
answer to that question today, but if I spoke with Pat
Abel, our District 3 oil and gas super- -- deputy
supervisor, we could probably pull some numbers together
for the -- for the Board if you were so inclined.

MIKE NOVO: Okay. Does SB4 include any setback
laws to keep fracking away from sensitive areas like
schools?

JASON MARSHALL: I believe the legislature did
consider setbacks like that, but did not adopt them, and
I believe that the premise was to leave that to a local
land use authority,

MIKE NOVO: And isn't it correct that any
anticipated chemical substances have to be disclosed
ahead of time, and she points to a section.

JASON MARSHALL: That is correct.

The -- the anticipated chemical composition is
what needs to be disclosed ahead of time.

Keep in mind the timing of this.

The — the -~ the chemical composition of the
hydraulic fracturing fluid may not be known by the
operator on the day that they are filing the paperwork
with the State agency, us, and -- and getting those
disclosures out.
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integrity relative to earthquakes, not so much

earthquakes being caused by hydraulic fracturing, but
what about well integrity when an -- when the earth
shakes.

Unless the well crosses a fault, the well and
the earth all move together, and so our experience is
that that — that that doesn't result in demage to the —
the well,

However, when we have had earthquakes, for
instance in the L.A. Basin, we — we recently had a
couple, what we do is we tell the operators in the area
"You need to shut the wells in for® -- "for a bit, check
to make sure there's no damage, and then you can resume
production,®

So we -- we have some experience with that,

There was a lot of conversation about whether
there is or isn't hydraulic fracturing in
Monterey County,

I will simply say that from the Department's
point of view, we don't have any evidence of it in 2012,
we don't have any evidence of any applications of it here
in two thou- — excuse me, in 2013, we don't have any
evi- — evidence of applications in 2014, but we are also
aware that it has been used in the past in the County.

And the question is - is really more, and this
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Why might it not be known?

Well, because they use service campanies, they
aren't the ones who are actually doing the job, and so
when the — the service campany is building the hydraulic
fracturing program proposal for the operator, the
operator knows where they want to do it, and they know
how deep they want to do and what formation, but there
may be issues with availability of -- of chemical, issues
of what type of reaction that they -~ that they‘re
concerned about, and so they change the chemical.

Now, they have to report the actual chemicals
used at the 60-day afterwards reporting, so there's a
correction there in this -- in the -- the requlatory
scheme,

MIKE NOVO: That includes all the questions that
we had, Mr, Chair,

CHAIR SALINAS: Thank you, Mike.

Thank you, Mr, Marshall,

MIKE NOVO: Mr, Marshall might have a couple
other things he'd like to touch on, though.

UASON MARSHALL: There were a couple of
statements that if it pleases you, Mr. Chairman, I
could -~ I could clarify, just help -- help understand,
help in- -~ increase clarity around the -- the issues.

There was a question or concern about well

O 0 ~ O N oW N

N e e a3 i~ el < o i =
OREBRNRESBEEEELGEREGRES

Page 153
was pointed out a little bit by the representative from

Chevron, hydraulic fracturing is not something that an
operator just does to a well cnce it has -- once they
feel like maybe it's not flowing anymore.

Operators tend to do hydraulic fracturing to
fommations that are already identified as too tight, not
porous enough.

So usually what we see is not hydraulic
fracturing coming in, you know, at the tail end of a
well's life, but really at the very beginning of its
life. It's drilled, hydraulically fractured, and then
operates, and hydraulic fracturing tends to be done once
on a well unless the operator deepens the well to a
different part of the formation, and then they might do
that stim job in a deeper part of the formation.

I think -~ I think that — that covers the —
the comments that I thought I'd like to clarify for you.

CHAIR SALINAS: Thank -~ thank you, Mike,

And let me ask our Board if there's any general
comments about you can maybe tell us a little bit what —
what's the process from there.

I know there -~ you're going to go — still
look, and there's some letters that came fram the
industry that County Counsel has to look at in temms of
what are some of the vested rights there that they might
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have and how broad is this -- the ordinance that you were

looking at or even the moratorium. We have no language
on it.

So I know those are issues that you're still
going to be looking at and ~- and hopefully, you know,
process them through the Planning Commission and then
maybe back to this Board, but at this point, I don't know
if there's any general comments from my colleagues up
here before we need a motion to accept recommenda- --
presentation.

Yeah.

Okay. Go ahead.

SUPERVISCR PARKER: Thank you, Mr, Chair.

I just had a couple of questions that haven't
shown up in the questions from the -- from the public.

One was I think when I was reading about this, I
saw that there was a -~ a — same sort of statistic about
the — the, I don't know, well failure rate or problems

with the wells, you know, you try to make sure there's no

leakage or anything, and I think I saw a statistic that
it was, like, between 5 and 7 percent of the wells have
some sort of issue.

Is that an accurate figure?

JASON MARSHALL: I -- I don't have a better
mmber for you, but I would -- I would note that one of
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'Cause when I was reading things, I couldn't

quite figure that out, and I think there have been some
questions that came up.

JASON MARSHALL: Yeah.

That was one of the questions I forgot to
address.

It's a very good point made by the
representative from Food and Water Watch and —— and your
question as well, supervisor,

When the legislature passed SB4, they had a
number of different pieces that were -- were caming at
then. They wanted an EIR, they wanted an independent
study, they wanted the regs done yesterday, and so there
were a lot of timeline challenges that were -- were
created by that,

The regs initially were supposed to be in effect
on Jamuary 1 of 2015, but there was a provision in the
groundwater monitoring criteria that the Water Board is
developing, for instance, those weren't supposed to be in
until July 1st of 2015.

That would have created a ~- a really big
problem because on January 1, we would have been saying
to operators "You need to go get a groundwater monitoring
plan approved by the Water Board as meeting their
criteria that won't exist for six months,”
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the reasons that we require the pressure testing of the

wells under the SB4 regulations is to make sure that
there aren't any unknown compramises of well integrity,
i.e. well failure, that -- that hasn't happened to the
well and that it's sitting there silent and — and -- and
hasn't been yet noted.

So we require that pressure testing of all of
the components of the well that would be exposed to the
pressure, we do it 125 percent of what the treatment
pressure would be is what we're going to require, and if
there was same uninown weakness in the well prior to
that, it's going to get revealed in that pressure
testing.

SUPERVISOR PARKER: And that would happen prior
to each fracking —~

JASON MARSHALL: Yep.

SUPERVISOR PARKER: -- episode.

JASON MARSHALL: That is correct.

SUPERVISOR PARKER: Thank you.

And could you clarify the -- the timeline for
when the EIR and the independent study are going to be
done --

JASON MARSHALL: That's a —-

SUPERVISOR PARKER: -- and when the regulations
are coming out?
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So the lLegislature changed that date in trailer

bill language earlier this year to make the effective
date of the regulations coincide with the -- the date for
that EIR -- excuse me, the date for the -- the ~- the —
the groundwater monitoring criteria.

That happens to be the same date as the EIR, but
the original bill directed us to camplete the EIR by
July 1st, but also make sure the requlations were done
and effective January 1st.

The trailer bill did not give us more time to
adopt the regulations.

It simply said "Get them done by January lst,
but they won’t be effective until July."

So the way we have looked at this since the
passage and signature of SB4 is that we are to inform
ourselves as well as we can about the information that we
are gathering as we go through the EIR development and in
consultation and -- and talking with the -- the folks who
are developing that independent scientific study, a
study, which I might add, is going to be peer reviewed,
but we're getting as much information as we can to inform
ourselves about the regulations, knowing full and well
that if that final study comes back and says "You missed
samething kind of important here® that we're going to be
doing an amendment to these regulations, we'll do another
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requlatory process, and we'll —- we'll add to it.

But we think we know enough, based upon what
we've already learned about potential sources of
contamination, migration of -- of — of gases into
other -- other — other zones, well failure issues being
the source of potential contamination, that we have put
those requirements in the regulations right now, and if
there are others around the margin, we'll be doing an
amendment ,

SUPERVISOR PARKER: Thank you.

(Inaudible) the sausage making.

The ~— and then question that I know you said
that the — the operator needs to - or the -- the permit
applicant needs to come up with a water — a groundwater
monitoring plan.

Who oversees that plan, who do they give the
information to, and who's checking to make sure
everything's hunky-dory with the — the groundwater?

JASON MARSHALL: The details of the groundwater
monitoring plans that will be in effect in, again,

July 1st of 2015, those details are being worked out by
the Water Board now, so I can't answer that -- that
question,

What I can tell you today is that the -~ in the
requlations we put into effect on January lst, we require
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water could be used, could set limits on how much methane

would be allowed to be released, different things like
that that happen above the —- above the ground, so that
would be sort of making rules to try to tighten things up
a little bit or that the County could do a moratorium or
a —- or a ban.

But I guess the other thing I read that sort of
raises a — you know, hopefully that's semi accurate, but
then I also read that there was an amendment to SB4 that
allowed local jurisdictions to - either to do more —
require more environment — environmental review or maybe
as a result of that put more mitigation measures in
place, and I guess I'm just kind of confused.

And — and maybe we don't need to answer it
today, but this is the discussion that would come later
ag we talk about what we're going to do later, you know,
what —- what really is the authority that the County has
to try to work with these kinds of operations.

MIKE NOVO: Mr, Chair, if I can just answer.

Probably (inaudible) for today because the — -
the answer is that we can't occupy areas of the law that
are already requlatable in the State.

So it's not only DOGGR.

It's the Regional Water Quality Control Board.
It's the air districts. '
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that the -- the information from the baseline sampling be

conducted by a lab approved by the State Water Board and
that the -~ the composition of that be made available to
us, to the Water Board, and the operator gets that --
that information as well so they -- they know what's
there, and then subsequent testing will be conducted
similarly, independent lab, selected off a list approved
by the Water Board and again distributed to those same —
those same agencies, entities.

SUPERVISOR PARKER: And then just one last
question.

And on the relationship between the State
regulatory authority and the local, sounds to me as
though the State is going to do what it's going to do,
SB4 and get all those regulations in place hopefully
consistent with the study and the EIR and all of that.

If the County had a concern that maybe the
regulation wasn't strict enough somehow or protective
enough, the —— is it accurate to say that the County, if
they wanted to do same sort of regulation, would have to
do things like specify locations where this kind of
operation could or could not happen, they could requlate
possibly — there was a question about where is the water
going to came from, and the question of how much water is
going to be used might be able to set limits on how much
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You know, we have to find our own niche in the

(inaudible) regulations, which is what we do as — as far
as other County zoning requlations, but we can't occupy
the same field or regulatory authority that the State
already occupies.

We're preempted by State law and — and in this
other case the Federal law as well from doing same of
that.

So you know, it's a very camplex set of
questions and answers that I think we do have to deal
with later as we go on to regulations.

SUPERVISOR PARKER: Yeah.

And it sounds like even without the County
entering into it, there's already a patchwork of pecple
trying to keep an eye on all of this, .so — great.

Thank you.

JASON MARSHALL:
thing, Madam Supervisor.

Monterey County, it's my understanding Monterey
County, when an operator wants to drill a well, they --
they come to Monterey County if it's in Monterey County's
jurisdiction and go through the entire CEQA process
because the — the land use authority to drill the well
is something that Monterey County -- I don't believe that
you have a drill by right ordinance in the County, you --

I -~ I would add to that one
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80 when the County is considering a project under CECA

for that land use authority, separate and distinct from
the ~~ the permit that DOGGR will have to issue for

the —- the notice of intent to drill or even the WST, it
is the County's not just opportunity but really
responsibility to make sure that all of the envirormental
impacts are identified and -- and appropriately mitigated
through the -~ that CEQA process.

I know that for instance, the State Lands
Cammission has made it a policy of theirs to say to
operators who want to be drilling, they ask them straight
up "Are you planmning on doing hydraulic fracturing,” and
then the -- when the operator says "No, I'm not," then
that changes the scope of what their envirommental review
is because they now know they don't have to do a review
of hydraulic fracturing.

However, they also make it very clear to the
operator that "If at some point in time in the future you
decide that you want to do hydraulic fracturing, that's
going to be a significant change in what you're" --
"you're asking to do, and we're going to insist that you
go back through that CEQA process to identify those.”

The Statewide EIR that I described in my earlier
presentation is going to provide same information that
will qguide local governments as they're making these
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And the initiative is, my suspicion, as it seems

to have happened in three other counties, it's going to
overreach, and it's not going to be specific only to
fracking, but it may go into other areas that will
actually affect the existing operations that are going on
today.

You know, the initiative process to fight —
fight is very expensive, it's equally polarizing, and
it's very, very time consuming.

It's not — it's not a good process to go
through.

So to the industry, I'd — I'd advise that you
make sure you at least protect what you have.

I think we all agree, you know, there's —-
there's -- there's good aspects in the oil industry, but
it's villainized nationally, and we don't want to get
into that debate, I don't think,

So I think we'd be better off to do what we can
to go ahead and address the fracking issue as immediately
as possible because I believe the State process is
extremely protracted, it's going to take a long, long
time, and the — the lobby influ~ -- influences at the
State level are far worse than they are here, and they
bave a much bigger impact at the State level than they do
with us locally.
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decisions relative to the envirornmental impacts

associated with ~~ with — with the practice, ut it's
yet to be seen how detailed it will be and how well it
will cover the specifics of individual projects.

CHAIR SALINAS: Okay. Thank you.

Any -

SUPERVISCR POTTER: Move receipt of it to the

SUPERVISOR ARMENTA: Second.

CHAIR SALINAS: Okay, Motion is --

SUPERVISOR POTTER: Just a brief —-

CHAIR SALINAS: Go ahead.

I'm sorry, Jim,

Were you going to say something?

SUPERVISOR POTTER: You know, just -- just to --
as — as the maker of the motion, I -- I just offer, you
know, a couple political observations.

First of all, this -~ this topic's not going to
go away. I mean it's not going to go away locally,
Statewide or nationally,

It's — it's a very contentious issue.

And sometimes it's better to be part of
protecting what you have and what your existing
operations are than being in the defensive mode as far as
an initiative goes.
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So I'd -~ I'd suggest that we, you know, realize
that we don't want to get into this public fight over
trylng to protect what's already here,

CHAIR SALINAS: Thank you for that.

And let me thank everybody.

We certainly had over 50 people cammenting
today.

Certainly very camplicated issue, could be very
conplicated, and we need to be treading lightly.

I represent that District, so to me, what
anything -- if there's overreaching here on -- on
whatever comes forward, I'm going to be very particular
about scrutinizing that.

I mean we have hundreds of workers there that
rely on those jobs, very good paying jobs, we have a
company that's been there that have been doing a good job
working with the -~ with the folks down there, the
landowners, the cattlemen and all the people down there.

So -- so we got to tread lightly.

And -- and it is contentious, it's
controversial, but I think that's why we have to be sure
that what we're doing is for the good of Monterey County,
not for an agenda that comes from out of the County, not
for an agenda that, you know, frankly --

And I was up there with all this saus~ --
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sausage making, and I know Senator Fran Pavley. She was

there. She was the architect of AB32, and I was the one
that was holding out for a while simply because sometimes
there's unintended consequences.

I happen to represent the Salinas valley.

They wanted to make it so onerous that our folks
couldn't be driving trucks to get the produce fram the
field to the processing plants.

I wasn't going to support that.

I have to protect, you know, the jobs in my
District, the people, the workers that are here.

So working with the Senator there, we were able
to amend it to say it's not the ag folks here that are
doing this.

It's the mamifacturers.

Get them to produce more fuel efficient trucks,
more fuel efficient vehicles.

I ended vp supporting the bill, which became
the -- the global warming bill, very, very -~ I think
very progressive type of bill,

On this one again, I am concerned if — if we
bring anything to this dais and that it's going to impact
what's going on right there that's -- that's working,
that's worked well, and so I'd — I'd be —- I'd be
cautious about how we look this for the future.
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conversation, when something would come to us?

CHAIR SALINAS: Yeah.

Mike — Mike can tell you.

MIKE NOVO: Yes.

One of the purposes for today's workshop was to
gather some more information before we return to the
Planning Commission,

The Planning Commission did consider a draft
ordinance, and it had recamended to the Board as part of
the comnents that came through that process and after
that process, and again, because there isn't the pressure
right now on -- on this — the well stimlation
techniques in this County, we thought it was prudent to
take a step backward and have this conversation, gather
the information from both the State and from the public
on what the issues are and return to the Planning
Comnission with an ordinance.

That will probably occur in the next two or
three months, and then it will be on to the Board after
that.

SUPERVISOR ARMENTA: Okay. Mr, Chairman?

CHAIR SALINAS: Yes, sir.

SUPERVISOR ARMENTA: Just two or three things,

Why —— what's the purpose, and why are we
looking at an ordinance in the first place?
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I — so we want to protect our assets, the

Salinas Valley, the grape industry and all that, but we
also want to work with -- with somebody that's been there
for a while that's —~ they been doing a good job and has
provided some — some very good -- very good jobs for our
cammnity in South County and — and certainly in
Monterey County.

Those are some of the challenges that we have.

And I know the legal issues, too, for some that
don't want to deal with those, we have to.

There's vested rights,

And aqain, it can be very complicated.

And so if we — too hastily we put out some type
of ordinance, and we get sued, we spend a lot of money,
and I mean at the end, that doesn't help.

And so I think I agree.

We got to take -- tread -- tread cautiously, but
you know, come scme -- come together with something that
makes sense that folks can maybe not appreciate it, think
this is a good way to approach how we're doing it here
in -- in Monterey County.

Yeah,

SUPERVISOR PARKER: Sorry, Mr. Chair.

I just wanted to ask: Sort of along those
lines, do we have a sense of when we would continue this
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What's that all about?

MIKE NOVO: Same of it is to memorialize some of
the procedural changes we've already implemented at the
State level and what to ask for with applications to
clarify that we have the authority to ask for that
information, also to address some of the issues where we
have right now, as one of the speakers noted, we have the
allowance to do drilling in residential zoning districts,
we actually have some oil wells in residential zoning
districts already, we want to decide whether we want to
continve that practice or not.

And so it — it's really to, as I said earlier,
get ahead of this issue to make sure we have requlations
in place in case fracking or acid well stimulation does
take off as an industry, we want to make sure that we are
ready to address it as it comes forward, but it's also to
address the existing industry when we have new use
pemmits come forward.

SUPERVISOR ARMENTA: So I mean I can -- rather
than — I — I think what I would need, and I think all
of us would need, unless we all independently do — we
actually do our own independent research, but if you
could -- and I'm not asking for volunteers ‘cause what
I'm going to get is one side of the story, and I'm going
to get the other side of the story, so I'm asking staff
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if you can recommend to our offices, if you already have,

the whole issue of — of people make allegations that
this is going to ruin minority commmnities or has, so
what we need is an objective, scientific information that
tell us if it does have impacts, what are they if they
exist, and — and I just got to figure out —-

I —1I--1Dbeen --1I went — I went down to —
to San Ardo about a week before last.

Most of us have gone down there,

I actually did Child Protective Services down
there as a social worker back in '84, so I hadn't been
back to San Ardo in over 20 years.

But I — what I need to do is independently go
so people may or may not try to cloud my vision or
anything else is -- you know, is maybe have some contacts
down — you know, it's up to me, you know,

I'm thinking about going to Kern County and
actually going down there and — and figure out who --
who to talk to down there that is not on either side of
this issve, but can sort of give me some information
and -- and how that im- - that commnity has been
impacted, if any at all.

So you know, I — I would -~ I'd like that
suggested.

If -- if you just send me a link or two to my
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office and to — to all of our offices, unless we've done

it already 'cause sometimes it's -- you're looking for
something, and maybe you made up, you know, just - maybe
you looking at it a little bit differently, and maybe you
made up your mind, I don't know, but I — I'd like to
better have information that would be educational for me.

There's plenty of folks that are here today and
others that would like to educate me this way or that
way.

What I want to do is I want to make a -~ a more
informed decision in terms of especially around
residential areas, whether there's any impacts there.

That's all.

Thank you.

CHAIR SALINAS: Okay. We do have a motion and a
second.

All in favor of the motion to receive the
presentation indicate by saying "Rye.”

SUPERVISOR ARMENTA: Aye.

SUPERVISOR POTTER: Aye.

SUPERVISOR PARKER: Aye.

CHATR SALINAS: Any opposed?

Motion carries unanimously.

So ordered.

{End of audio transcription.)
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