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1 Cal. 3d at 252. Nor does the County dispute that voters were confused or deceived. It simply 

2 argues the Court should not "assume" that Measure Z' s complexity led to confusion or deception. 

3 County Br. 45. But CRC does not urge the Court to assume anything. Rather, it should look to 

4 the wall of evidence showing likely confusion, including testimony from the County's own 

5 expert, who agreed that Measure Z will impact production. Burzlaff Tr. 140:22-141:13. 

6 PMC disagrees with CRC, the County, and the Supreme Court, arguing that the campaign 

7 is irrelevant to voters' understanding of the measure, citing no authority other than Brosnahan 

8 and Chemical Specialties. PMC Br. 15. But Brosnahan clearly did look at campaign evidence, 

9 as the County notes. And while no party presented such evidence in Chemical Specialties, the 

10 court found "the history of the measure" relevant. 227 Cal. App. 3d at 672. PMC thus makes no 

11 real case for ignoring the Measure Z campaign. To the contrary, it only reinforces the campaign's 

12 relevance by submitting its own asserted evidence of campaign funding, e.g., PMC RJN Ex. F, 

13 and the campaign's history, e.g., PMC Br. 4-a one-sided story that conveniently stops right 

14 before its many misleading statements and efforts to stop the County from educating voters about 

15 the impact of Measure Z, e.g., CRC Br. at 3-6, 19-21, 24-28. 11 

16 As noted by the local newspaper of record, the Measure Z campaign was "an obvious 

17 attempt" to mislead voters. RJN Ex. 52. The Court should not ignore this simple reality. Rather, 

18 it should honor the single-subject rule's express purpose: to avoid voter confusion. 

19 IV. Conclusion 

20 The Court should invalidate Measure Z in its entirety for the many reasons identified by 

21 the petitioners, which CRC joins. If the Court upholds Measure Z, it should enter a declaratory 

22 judgment in CRC's favor, ruling that Measure Z effects a facial taking of CRC's mineral rights. 

23 

24 

25 

26 

27 

28 

Dated: October 17, 2017 O'MELVENY & MYERS LLP 

By: ~~ 
Matt Kline 

Attorneys for California Resources Corp. 

11 PMC contests its motivation for suppressing such information, PMC Br. 16, but not the 
facts that (a) Measure Z was marketed (in its text and campaign materials) as a "fracking ban," 
even though fracking does not occur in Monterey County; or (b) that despite assuring voters that 
Measure Z would not shut down existing operations, once Measure Z passed, PMC argued to this 
very Court that no stay should issue, so operations could be shut down. E.g., CRC Br. 27-28. 
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